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BBEOEHUE

HayanoMm MacmTaOHOW aHTUKOPPYNUMOHHOW KaMIaHUW B Hallled CTpaHe
MOXHO CYHMTaTh MpHUBEICHHUE 3aKoHoJaTeabcTBa Poccuiickoit @exepauuu B
COOTBETCTBHE C MEXKIYHApPOJHBIMH CTaHAApTaMU B O0O0JIACTH TPOTUBOACHCTBHUS
koppymimu. COBEpIIICHCTBOBAHNE OTEUECTBEHHOTO 3aKOHOIATEILCTBA B ATOU cdepe
MPOUCXOJIUT MOCTETNEeHHO, BCE Oonee npuoIMKas JEeSITENbHOCTD
IIPAaBOOXPAHUTEIIBHBIX OpraHoB Poccuniickon denepanuun K oOwen
AHTUKOPPYIIIMOHHON MOJTUTHKE, TPOBOAUMON MUPOBBIM COOOIIIECTBOM.

AHalIM3 COCTOSIHUSL KOPPYMIIMU BO BceM mupe, U B Poccuiickoit denepanuu B
YAaCTHOCTH, CBUJETEIBCTBYET O TOM, YTO 3HAUMUTENIbHAS YacTh KOPPYIMLMOHHBIX
IIpaBOHAPYIICHUI COBEPIIACTCS B MHTEPECax IOPUIWYECKUX JUI, XOTS ATOT (hakKT
JaJIeKO HE BCErja HaxOJUT OTpaKeHUE B JaHHBIX oduimanbHOU ctaTtucTtuku. Ilo
OLIECHKAM MHOTHMX CHEHUAIMCTOB TAaKOW BHUJ IPAaBOHAPYIIAEMOCTH IPEACTABISAET
OJIHY U3 OCHOBHBIX yIPO3 YKOHOMHYECKOM 0€30MacHOCTH rOCy/IapCTBa U YYaCTHUKOB
HKOHOMHUYECKOTO 000pOTa.

Hccnenopanne KOpPYHIMOHHBIX MPOIECCOB, MNPOBEACHHOE COTPYIHHKAMHU
HNUN  Axamemum  I'eHepanbHOW  NPOKyparyphl, moka3zaio, 410  58%
npeAnpuHUMATeNIe TOTOBBl JlaThb B3STKY B HHTEpecax BO3IJIABISEMOr0 HWMHU
IOpUIMYECKOTO 1A, 28% U3 HUX 3as8BWJIH O TOM, YTO UM MPUXOJUIIOCH ITO JI€NAaTh B
TeUCHME MOCICIHNX IITh JeT . VCCIe0BaHus B 001aCTH KOPPYIIUH IPOBEICHHBIC
komrianueir Ernst & Young oOpamaror BHMManue Ha TO, uro B 2011 1. Ha
HEOOXOJMMOCTh [1aBaTh B3SITKM HAJUYHBIMU Paau JOCTIKCHUS KOPIOPATHBHBIX
BBITOJI WM JJisg 3amuThl Ou3Heca B Poccum xkamoamuck 39% IUpeKTOpoB —
pecnionienToB E&Y (B 2012 1. TOIBKO 16%)2. [TonoxutenbHbIE TEHOAEHIIMA B 3TOU
chepe ucciaeoBaTeNu CBA3BIBAIOT ¢ TEM, UTO B IIEJIOM, KaK B MUpe, Tak U B Poccun,
3G ()EKTUBHOCTh 3aKOHOJATENHCTBA, HAMPABICHHOTO Ha OOpHOy C KOPPYIIIHEH,

yBeIMUMiIach. Tak, B COOTBETCTBUU C paTtuuimpoBaHHbIMU Poccuiickoit

! Onpomeno 514 npennpunumareneid B TtedeHue 2011 u mepBoro momyrogus 2012 r. B
pa3IUYHBIX PETHOHAX CTPAHEL.
2 http://sdelanounas.ru/blogs/17949/ nara oGparmenus 19.07.2012 r.
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3)

Qenepanuend  MEXIAYHAapOAHBIMA  HOPMATUBHBIMM  aKTaMH  JIEMCTBYIOLLEE
3aKOHOJIATENBCTBO  MPEIYCMAaTPUBAET OTBETCTBEHHOCTh 3a  KOPPYIIMOHHBIE
MIPaBOHAPYIIEHUS HE TOJIBKO TPaXKaaH, HO M IOPUINYECKUX JIUI. Eciu oT uMeHU Win
B HMHTEpECAX HOPUIAYECKOrO JIMIA OCYHIECTBISIOTCS OpPraHW3alus, MOJATOTOBKA H
COBEPILICHUE KOPPYINIIMOHHBIX IPABOHAPYIICHUW, K IOPUIUYECKOMY JIUIY MOTYT
OBITh TPUMEHEHBI  QJMUHUCTPATHBHBIE WM  TI'PaXJTAHCKO-TIPABOBBIE  MEPBI
OTBETCTBCHHOCTH.

PaccmaTpuBaeMble MHCTUTYTHl aIMUHUCTPATUBHOTO U TPA’KIaHCKOTO IIpaBa
JIOKQ3JIM CBOKO COCTOATEIBHOCTh B 3aKOHOAATEIBCTBE PA3BUTHIX WHOCTPAHHBIX
rOCyAapcCTB, IJI€ OHU CYHIECTBYIOT YK€ HA MPOTSHKEHUH JJIUTEIIBHOTO BPEMEHHU. DTOT
(bakT moTUepKUBACT aKTyaJIbHOCTh UX pa3BUTHs B Poccuiickoit deaeparumu.

OnHako aHaIW3 TPAKTUKU TPUMEHEHUS TIOJOKEHUW TPaXJaHCKOro H
aJIMUHHUCTPATUBHOTO 3aKoHojarenabcTBa Poccuiickon @enepauru B YacTH,
Kacarollencsi OTBETCTBEHHOCTH HOPUAMYECKHUX JIMI, OT HUMEHHU KOTOPBIX WA B
MHTEPECAX KOTOPBIX COBEPIIAOTCA KOPPYIIMOHHBIE MPECTYIUICHUS, MOKa3aj, 4TO
Takas TIpaKTUKa TOJbKO HAayWHAET HapaOaThIBaThCSA, BBIABISI Kak IPOOEIIbI
3aKOHOJATENbCTBA, TAK U HEJOCTATKU pabOTHI MPABOOXPAHUTEIBHBIX OPraHOB B ATOM
cdepe, 1 TpeOyeT NaTLHEUIIIETO COBEPIIICHCTBOBAHUS.

JlanHOe TocoOue MOJATOTOBJICHO B IIEJISIX OKa3aHUs IMOMOIIY IIPOKypopaM Ipu
MIPUMEHECHUU TIOJ0KEHUM aJMUHUCTPATUBHOIO W TPAXJAHCKOrO 3aKOHOJATEJILCTBA
Poccuiickon @enepanuu B 4aCTH, KaCarOLIECHCs OTBETCTBEHHOCTH IOPUINYECKUX JINII,
OT WMEHM WJIA B HHTEPECAX KOTOPHIX COBEPIIAIOTCS  KOPPYIIIMOHHBIE
npaBoHapylieHuss. B paboTe oxapakTepu30BaHO IMPABOBOE pPEryJUpPOBAHHUE W
OCHOBHBI€ 33/1a4M JAEATEIBHOCTH MPOKYPOPOB HA TAHHOM HANPABICHUH, OITPEICIICHbI
OCHOBBI OpraHu3aIuy padoThl MPOKYpPOpa KaK Y4aCTHUKA IMTPOU3BOJICTBA 110 JiejiaM 00
aIMUHUCTPATUBHBIX MPABOHAPYUIECHUSX, & TaKXKE YYaCTHHKAa TPaXIaHCKOrO H

apOUTPaXKHOTO MPOIIECCOB.
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I'nasa 1. O0mue noJio:keHust 00 OTBETCTBEHHOCTH IOPUAMYECKHX JIUIL 32

KOPPYNUHMOHHbIE MPABOHAPYIIEHUSA

1.1. IlonsiTHE ¥ BUBI OPUIAUYECKHUX JIMI 10 JIeiiCTBYIOILIEMY POCCHICKOMY
NnpaBy

AKTHUBHOE pa3BUTHE U YCIOXHEHHUE SKOHOMUYECKUX M  COIMATbHBIX
OTHOUIEHUI MOBJEKJIO MOSIBICHUE W PA3BUTHE B MPAaBE MHCTUTYTA OPUIHYECKOrO
muna. CerofHs IOpUIUYECKHE JIMIA BBICTYNAIOT TMOJHOMPABHBIMU YYAaCTHUKAMMU
OOILIECTBEHHBIX OTHOIICHUI MPAaKTUYECKU BO BceX chepax OOIIECTBEHHOM >KU3HU U
MIPU3HAIOTCS CAMOCTOSITEILHBIMH CYOBhEKTaMU IpaBa.

B cooTBeTcTBHM C NEHCTBYIOIIUM 3aKOHOAATEIBCTBOM IOPUOUUECKUM JTUUOM
NPU3HAETCA OpraHu3alus, KOTopas HMEET B COOCTBEHHOCTH, XO3SiCTBEHHOM
BEJICHUM WJIM ONEPATUBHOM YIIPaBJICHUU 000COOJIEHHOE MMYIIECTBO M OTBEYAET IO
CBOMM 00513aT€JIbCTBAM 3TUM UMYLIECTBOM, MOXKET OT CBOEr0 MMEHHU MPUOOpETaTh U
OCYUIECTBJISITh HMMYILIECTBEHHbIE M JIMYHbIE HEUMYILIECTBEHHBbIE IIpaBa, HECTU
00s13aHHOCTH, OBITH HCTIIOM MU OTBETYMKOM B cyae m. 1 cT. 48 I['paxmaHckoro
Konekca Poccuiickoit @eaepanuu (nanee — 'K PO).

Taxum 00pa3oM, MOKHO BBIACIUTH CIEIYIOIINE IPU3HAKU IOPUANYECKUX JIULL:

OpraHU3alMOHHOE €IUHCTBO;

MMYIIECTBEHHAs: 000CO0JIEHHOCTS;

CaMOCTOSTEIbHAsI UMYLIECTBEHHAs OTBETCTBEHHOCTB;

BBICTYIUVICHHUE B IPAXKJJAHCKOM 000pOTE OT COOCTBEHHOI'O UMEHH.

B 3aBucHMOCTH OT XapakTepa CBOEH JESITEIBHOCTH IOPUIUYECKUE JHIA
pa3zendoTca Ha komMepueckre u Hekommepueckue (1. 1 ct. 50 'K PO).

K kommepueckum opzanuzayuam oTHOCSTCS:

1) X03siCTBECHHBIC TOBAPHIIECTBA U 00IIeCTBa (ITOJIHOE TOBApHUIECTBO (CT. 69
'K P®), ToBapuiiectBo Ha Bepe (KOMMaHAMTHOE ToBapuiecTBo) (cT. 82 'K PD),
OOIIECTBO C OrpaHMYEHHON O0TBETCTBEHHOCTHIO (CT. 87 'K P®, denepanbHblii 3aKOH
or 8 deBpams 1998 roma Ne1l4-d3 «OO6 oOmecTBax ¢ OTrpaHHYCHHOM
OTBETCTBEHHOCTBIO»), OOIIECTBO C JOMOJIHUTENIBHON OTBETCTBEHHOCTHIO (CcT. 95 'K

P®), aknmonepuoe obmectBo (cT. 96 'K PD, ®denepanbublii 3aKk0H OT 26 Aekadps
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1995 roma Ne 208-®3 «O6 akunoHepHbIX 0obOmecTBax», denepanbHbiil 3akoH OT 19
uionss 1998 roma Ne115-@3 «OO 0COOEHHOCTSIX MPaBOBOTO  IMOJIOKEHUS
aKIIMOHEPHBIX O0OIIEeCTB PaOOTHUKOB (HAPOIHBIX MpeanpusITHil)», DenepalbHbIN
3ak0H OT 29 Hos10ps 2001 roga Ne 156-D3 «O06 nHBECTUITMOHHBIX (HOHIAXY);

2) xo3siicTBeHHbIe mapTHepcTBa (DemepanbHblii 3akoH oT 3 mekadps 2011 .
N 380-®3 «O x0351UCTBEHHBIX MAPTHEPCTBAX);

3) mpou3sBojicTBeHHBIE Koorepatuskl (cT. 107 'K PD, GenepanbHblii 3aKOH OT
8 Mas 1996 roga Ne 41-d3 «O npou3BOACTBEHHBIX KoomepatuBax» denepanbHbIN
3akoH oT 1995 roga Ne 193-D3 «O cenbcKoX03UCTBEHHON KOOTIEPAIHI );

4) TocyapCTBEHHBIC M MYHHIIUTIAIBHBIC YHUTApHBIC peanpustus (ct. 113 T'K
P®, ®enepanbubiit 3akoH oT 14 HOs10psa 2002 roga Ne 161-D3 «O rocynapcTBEHHBIX
Y MYHUITUTIATBHBIX YHUTAPHBIX PEATPUITHIX ).

JlaHHBII TIepedeHh KOMMEPUYECKUX OPTaHU3aAIMH SBIIIETCS UCUEPIBIBAIOLTUM.

B cBOW ouepenp Hexkommepueckue oOpzaHu3ayuu, MOTYT CO3/1aBaTbCsl B
dbopwme:

1) moTpeOUTENBCKUX KOOTIEPATHBOB;

2) 0OIIECTBEHHBIX WM PEIMTHO3HBIX OpraHu3aiuii (00beTHHCHHH );

3) yupexaeHuit, 61aroTBOPUTEIbHBIX U HHBIX (DOH/IOB;

4) B npyrux dopmax, MpeayCMOTPEHHBIX 3aKOHOM.

B coorBerctBuu ¢ n. 1 ct. 2 @enepanbHoro 3akoHa oT 12 sHBaps 1996 rona
Ne 7-®3 «O HEKOMMEpPYECKUX OpraHU3alMsIX» HEKOMMEPYECKON OpraHu3aIiuen
MPU3HAETCA OpraHu3alys, He UMEIOIasi U3BJIeUEHNE MPUOBLUIM B KaUeCTBE OCHOBHOM
eI CBOEH NIEATENIbHOCTH W HE pacHpeleisionas MOJyYeHHYI0 NPUObUIbL MEXIY
YY9aCTHUKAMU.

JUisi mpu3HaHUS OpraHu3aluu  IOpUAUYECKUM JIMIOM HEoOXOJMMa €ro
roCyJapCTBEHHasi PErucTpaiusi B  KA4yecTBE IOPUAMYECKOro Juma. Tak,
IPABOCMOCOOHOCTh U JI€ECIOCOOHOCTh IOPUAMYECKOTO JIMIA BOZHUKAIOT B MOMEHT
ero rocyaapctBeHHou peructparuu (. 3 cr. 49, n. 2 cr. 51 I'K) u npekpaiarorcs B

MOMCHT 3aBCpHICHUA JIMKBUIAAIIMKU OPUINYCCKOTO JiMOa IIYTCM  BHCCCHHA
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COOTBETCTBYIOIIMH 3aMUCH 00 3TOM B TOCYIAapPCTBEHHBIH PEeCTp IOPUIAUYECKUX JIUI]
(m. 8 ct. 63 IT'K).

[lox mpasocnocobnocmvlo OPUIUYECKOTO JIMIA TTOHUMAETCS BO3MOKHOCTh
UMETh  TPaXJAHCKME  MpaBa, COOTBETCTBYIOIIHME  LEISIM  JIE€ATEIbHOCTH,
MPEAYCMOTPEHHBIM B €70 YUPEAUTENBHBIX TOKYMEHTAX, U HECTH CBSI3aHHBIE C ATOMN
NeATeNIbHOCThI0  00si3aHHOCTH (. 1 cr. 49 TK P®). JlokymeHTamu,
MOJITBEPKJAIOLIUMHI TPABOCIIOCOOHOCTh IOPUAMYECKOrO JIMIA, SBISIIOTCS: YCTaB
opraHu3anuu (MOJOXKEHUE, YUYPETUTENbHBIA JIOTOBOP) CO BCEMHU JEHCTBYIOLIUMU
U3MEHEHUSIMU U JIONIOJHEHUSIMU; JOKYMEHT, MOATBEP)KIAIOLIEr0 (aKT BHECEHHS
3aIUCU O IOPUIWYECKOM JIMIe B EAUMHBIN TOCYZapCTBEHHBIM PEECTp FOPUIHUYECKUX
JIML; CBUJIETEIBCTBO O IIOCTAHOBKE IOPUAMYECKOTO JIMIA HA HAJIOTOBBIA YUET; IPUKA3
O Ha3HAYEHWHU, MPOTOKOJ 00 U30paHUU PYKOBOJIMUTENIEM, MPOTOKOJ M30UPATEIHHOM
KOMUCCHH.

[IpaBocriocoOHOCTh U A€€CTIOCOOHOCTh HOPUIUYECKOrO JHIA OTIIMYAIOTCA OT
neecnocoOHOCTH (pusmyeckux aul. FOpunnyueckue auna He MOryT 00J1aJ1aTh TAKUMU
paBaM{, HOCHUTEISIMH KOTOPBIX BBICTYNAIOT JIMIIb T[paXJaHe, Hanpumep
IPaKIAHCKUMH TPABAMH, BOSHUKAIOIIMMH M3 POICTBEHHBIX OTHOIICHHIA .

IOpuanueckoe MU0 — CaMOCTOATENbHBIM CYOBEKT Tpa’KIaHCKOTO IIpaBa,
KOTOpOE€ BbIpa)kaeT ceOsl BOBHE, pealM3yeT I'PaKAaHCKYI0 MPaBOCIHOCOOHOCTh NpHU
IIOMOIIM CBOEH BHYTPEHHEW CTPYKTYpbl, BHYTPEHHEH OpraHMW3aldd CBOEU
NEeATEIbHOCTH, OPraHU3alMOHHOIO €AUHCTBA. [103TOMY BMHA FOpUAMYECKOIO UL HE
MOKET OBITb TEM K€, YeM SIBJIIETCS BHHA IPAKJAHWHA, OHA HE MOXET ObITh HU
MICUXUYECKUM PEryJUPOBAHUEM IMOBEJAEHUS, HU MICUXMUYECKUM OTHOILIEHUEM JIMIA K
IIPOTUBOIIPABHOMY JAESHUIO M €ro IMOCIEACTBUSAM. BUHA IOpUAMYECKOTO JULA — 3TO
caMOCTOATeNbHAsA opuanyeckas karteropus. OHa MOXET paccMaTpUBaThCA B

KOHTCKCTC HCIPHHATHUA HM OOBEKTHBHO BO3MOKHBIX MCPp II0 YCTPAHCHHIO HWJIIH

! I'paxnanckoe npaBo Poccmiickoit @enepannu. Yuebuunk nox pea. O.H. CagukoBa B 2-x
Tomax, T. 1. M., 2006. C. 78.
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HEJIONYIICHUIO OTPULIATENIbHBIX PE3yJbTATOB CBOUX JEWUCTBUHM, JIUKTYEMBIX
00CTOATENHECTBAMY B TOW WJIH UHOM CI/ITyaHI/II/Il.

[loHsiTue BUHBI IOPUAMYECKOTO JIMIA KAaK CYOBEKTMBHOTO OCHOBAaHUS
IOPUIUYECKON OTBETCTBEHHOCTH HE OJJMHAKOBO JUISl Pa3JIMYHBIX BUJIOB FOPUINYECKON
OTBETCTBEHHOCTH. [ 'pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTb IOPUJIMYECKUX JIHII
MopoGHO popaboTaHa B HayqHON IUTEpaType’.

B aaMuHHCTpaTHUBHOM IIpaBe BHHA SIBISIETCA O0S3aTEIBHBIM 3JIEMEHTOM
CyOBEKTUBHOM CTOpOHBI COCTaBa NpaBoHapylieHus. B coorBerctBuu co cT. 2.1
KoAIl P® agmMuHHCTpaTHBHBIM NIPABOHAPYIIEHHEM NPHU3HAETCS MPOTHUBOIPABHOE,
BUHOBHOE JielicTBue (Oe3aeiicTBre) (DU3NUECKOTO WM IOPUIMYECKOTO JIMIla, 3a
kotopoe KoAIl P® wumm 3akoHamm cyObekToB Poccuiickoii denepamuu 00
aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX  YCTaHOBJIEHA aAMUHUCTpATUBHAsS
OTBETCTBEHHOCTb. Bompoc 0 BHHE OpPHIWYECKHX JHMI[ B  COBEpPLICHUU
aAMUHUCTPATUBHBIX MPABOHAPYUIEHW B OCHOBHOM PEIIAETCS MUCXOAS U3 MO3ULUU
Konctutynmonnoro Cyna Poccuiickoit ®depepanuu, KOTOpbIA cHopMyIupoBa
MOHUMAaHUE BHWHBI OPTaHM3AIMU CIEAYIOIMMM O0pa3oM: «BHHA OpraHU3AMU TIpU
HapyILIEHUU 3aKOHOJAATENIbCTBA O KOHTPOJBHO-KACCOBBIX MallMHAX MpPOSBISETCS B
BUHOBHOM JIeHCTBUU (0€3ACMCTBUU) COOTBETCTBYIOIIUX JIUIl, JICUCTBYIOIIUX OT
UMEHU OpraHu3allid, W 3aKII0YacTCsi B HEOOECHEUYeHWM BBITIOJHEHUS MPABUI
bu3nuecKkuMu JHUIaMU (KOHKPETHBIMH PAOOTHHKAMH), NEUCTBYIOIIMMH OT HMMEHU
OpraHM3aIUm» . AHAIOTHYHOE TIOHSITHE BHHBI IOPUINYECKOTO JTHIA COIEPKUTCS U B
HanoroBom Kopekce Poccuiickoii @enepannn, B COOTBETCTBUM C KOTOPBIM BHHA
OpraHu3allid B COBEPILIEHUWU HAJOTOBOTO TMPABOHAPYIICHUS OINpEAeNsieTcs] B
3aBUCUMOCTH OT BHUHBI €€ JOJDKHOCTHBIX JIUIl JUOO ee MPEeICTaBUTENCH, NeHCTBUA
(6e3neiicTBE)  KOTOPHIX  OOYCJIOBHJIM  COBEPILICHHE  JAHHOTO  HAJOTOBOIO

npaBoHapymieHus (1. 4 ct. 110 HK PO).

! Cm.: Kombwiuna A. BuHa 10pHIMdeckoro jiuia B rpaiaHckom mpase // Pocc. HOpun.
xypHai 2006. Ne 3. C. 117.

2 [ogpoGHee cM. pa3en 3 JAHHOTO IOCOGHL.

3 Onpenenenne KoucrturymumonHoro Cyna P® ot 14 gexadps 2000 r. Ne 244-0.
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[IpyHIKMIT ~ CAMOCTOSITENIBHOCTA — T'Pa)XAAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
IOpUJIMYECKOTO Julla ycTaHoBlieH B ¢T. 56 'K P®D. B cooTBeTcTBUU € yKa3aHHOM
HOPMOW YYaCTHUKU WJIM COOCTBEHHMKH HUMYIIECTBA IOPUAMYECKOrO JIMIA HE
OTBEYAIOT IO €ro o00s3aTeNbCcTBaM, a IOPUAUYECKOE JIMII0 HE OTBEYaeT I10
00s13aTeNbCTBAM MIEPBBIX.

[Topsimok rocymapCTBEHHOW PErMCTpalvy HOPUAUYECKHX JIAL PETYIUPYETCS
®enepanbubiM 3akoHOM 0T § aBrycta 2001 r. Ne 129-®3 «O rocymapcTBEHHOU
PEruCTpalii IOPUIUIECKUX JIMIl U UHAUBUAYAIbHBIX MpeIlpuHUMaTenei» (nanee —
O3 «O rocygapCTBEHHOW PETUCTPAlUUH IOPUANYECKUX JUI U WHIABUIYAJIbHBIX
npeAnpuHuMarenei»). B Hacrosiiee BpeMsi pEerucTparuio OPUIUYECKUX  JIUIL
ocymiecTBisier denepanibHas HajoroBas ciyx6a Poccuiickoit denepanuu (nanee —
®HC Poccun), B coorBercTBUM €O cT. 2 @3 «O rocygapCTBEHHOW perucrpanuu
IOpUJIMYECKUX JIMI U UHAUBUIYAIbHBIX HpeanpuHuMarenei», n. 1 Ilomoxenus o
denepaabHOM HAIOTOBOM CITy»)0€, YTBEpKIAECHHOTO ocTaHoBleHneM [IpaBurenscTBa
Poccwutickoit @eaepannu ot 30 cenTsiops 2004 1. Ne 506.

®HC Poccun Bener EnuHbIA roCy1apCTBEHHBIN pPEECTp FOPUANYECKUX JIHIL
(manee — EI'PIOJI). Hauubie EI'PFOJI OTKpBITBI UM AOJKHBI OBITH JOCTYIHBI JJIS
BCEOOIIEro O3HAKOMJICHUSI.

JIns rocymapCTBEHHOM PETUCTpalMM HEKOMMEPUYECKHX FOPUANYECKUX JIMI]
HeoOXOoaMMO, MOMUMO BHeceHHs cBeacHmii o HuX B EI'PHOJI, Takke BHEceHHE
CBEJICHUN B PEECTp HEKOMMEPYECKUX OpTaHM3aIMi, UYTO CIYXKHUT OO0sA3aTeIbHBIM
YCJIOBUEM €ro roCyAapCTBEHHOM perucrpauuu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHu3alMid HAXOAUTCSI B BeacHUM MuHHUCTEpCTBAa IOCTUUMU Poccuickon
@enepanuu B cooTBeTCTBUM € [lon0xennem o Munucrepctse roctuunu Poccuiickon
denepanyu, yrBepkKIACHHBIM YKa3zoM lIpesuaentra Poccuiickoit @enepanuu ot 13
okTs0pst 2004 1. Ne 1313.

Cormacuo 1. 1 cr. 53 'K PO ropuandeckoe IUIl0 TpUOOPETAET TPAKIAHCKHE
npaBa ¥ NPUHUMAET Ha ce0s IpakJIaHCKUE OOS3aHHOCTU 4Yepe3 CBOM OpPraHbl, B
KQueCTBE KOTOPBIX BBICTYNAeT JUIO (EIUHOJUYHBIN OpraH) WJIM Tpymma JIUIl

(KoJIerHalibHbIA  OpraH), MNPEACTABISAIONIUX HMHTEPEChl JAHHOTO HOPHUIUYECKOIrO
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muna.  [lopsgoxk HazHaueHuss WM M30paHUS OPraHOB IOPUAUYECKOTO JIMIIA
OMpENIEINACTCS 3aKOHOM U YUPEAUTEIbHBIMU JOKYMEHTAMHU.

Opras pUAMYECKOro JIUIA HE TOJIBKO BBICTYIAET B IPaXkIaHCKOM 000pOTE OT
€ro HKMEHHM (JICUCTBUS oOpraHa paccMaTpPUBAIOTCA KakK JEHUCTBUSL  CaMOro
IOPUUYECKOTO JIMIIA), HO U YIIPABIISIET U PYKOBOJIMT €ro TeKYIEH JesTeIbHOCThIO.

Opran ropugudeckoro Juna ¢GOpMHpPYET U BbIpaKaeT BOBHE BOJIIO
IOPUIUYECKOTO JIWIA, PeaTn3yeT €ro TMPaBOCIOCOOHOCTh. JIeWCTBUS OpraHoOB
BBIPKAIOT BOJIIO IOPUMYECKOTO JIUIA KaK CyObeKTa IpaBa, U pacCMaTpUBAIOTCA Kak
JEUCTBUSL CaMOT0 IOpUANYECKOro auna. [Ipu 3ToM opransl IOpUIUUECKOTO HE MOTYT
paccMaTpUBaTHCS KaK CaMOCTOATENIbHbIE CYOBEKThl TPAKIAHCKUX MPABOOTHOIICHUMN
¥ SIBIISIFOTCS 9aCThIO OPHAMYECKOTO JTHIA .

Oprasbl IOpUAMYECKOrO JIMLA Pa3IMyaloT Ha «BOJIEOOPA3YIOIIHME» OpTraHbI
(obmiee coOpaHue y4aCTHUKOB, COBET JUPEKTOPOB (HAOIIOJATEIbHBINA COBET) U UHBIE
KOJUIETUAIbHBIE OpPTraHbl) U «BOJEU3BABIISIONINE» OpPraHbl (FeHEPaTbHBIA JTUPEKTOD,
JTUPEKTOP, IPE3UIEHT, MPEICEAATEND).

B ropuandeckoil nureparype BbICKa3aHO MHEHHUE O TOM, YTO IMPEKpalleHUe
IOPUIMYECKOTO JIMI[Aa — 3TO yTpara MM CBOEM MNpaBOCyOBEKTHOCTH, KOTOpas
HACTYIIAET B PE3y/IbTATE PEOPTAHM3ALIH WIH JINKBHIALIAH .

[lonsTie peopranus3auuu B 3aKOHE He packpbiBaercs, B cr. 57 'K PO
nepeyuciaeHbl  (GOpMbI  peOpraHu3allii, KOTOPHIMH  SBIISIIOTCS:  CIIMSIHUE,
MPUCOCIMHEHNE, pa3lieJieHue, BbIJICICHHe, MpeoOpasoBaHue. Peopranuzamus B
dbopme BbIICNCHUS, pa3leieHus, CIUSHUS MW TPeoOpa3oBaHUsl  CUUTACTCS
3aBEPIICHHON C MOMEHTa TOCYJAapCTBEHHOW pErucTpaluyd BHOBb BO3HUKIIUX
opuaudeckux aull.  Peopranmszaius B ¢GopMe TPHUCOCIWHEHUS 3aBEpPIIACTCS
UCKIIIOUEHUEM TPUCOCIUHEHHOTO OPUIUYECKOTO JUIAa U3 TOCYAapCTBEHHOIO
peectpa ropuauyeckux ul. [Ipy npucoeTUHEHHH BHOCSTCA COOTBETCTBYIOIIUE

HN3MCHCHUA B YUPCAUTCIIbHBIC TOKYMCHTBI IOPUIANYICCKOTIO JIMIla, IMPUCOCINHUBIICTO

! Cwm., manpumep, mocranosnenne Ipesuamyma BAC P® ot 9 despans 1999 r. Ne 6164/98 //
Bectauk BAC P®. 1999. Ne 5. C. 65.

2 I'paxnanckoe npaBo Poccwuiickoit @eneparuu. Yuebn., mox pea. O.H. CaagukoBa B 2-X
Tomax, T. 1 M., 2006. C. 78.
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K ce0e apyroe, KOTOpble U pErucTpupyrorcs. Peopranumzanus MoOxeT ObITh, Kak
10OpPOBOJIBHOM, TaK U IPUHYIUTEIbHOM.

[Topsinok nmpuBiedYeHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH FOPUIUYECKUX
JUI] mpu peopranm3anuu ykazad B cT. 2.10 Komekca 00 amMUHHUCTpaTHBHBIX
npaBoHapyiieHusx Poccuiickoit ®enepanuu (manee — KoAIl P®). Tlpu cnusaum
HECKOJIbKUX IOPHIMYECKUX JHUI K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBEpIICHUE  aJMHUHUCTPATUBHOIO  NPABOHAPYIICHUS  MPUBJICKACTCS  BHOBb
Bo3HUKIIIEee topuauueckoe Juio (4. 3 cT. 2.10 KoAll P®). Ilpu npucoeaunenun
IOpUJIMYECKOTO JIMI[a K JPYroMy HOPUAUYECKOMY JIHMIy K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTHM  3a  COBEpIUICHHUE  AJMHHUCTPATUBHOIO  IPAaBOHAPYIICHUS
MpUBJIEKaeTCs mpucoeauHuBIIee opuandeckoe auio (4. 4 cr. 2.10 KoAlIl P®); npu
paszieleHud IOPUAMYECKOro JIMIA WM MpPU BBIACICHUH U3 COCTaBa HOPHUIAUYECKOIrO
JUlla OJHOTO WJIM HECKOJIbKMX IOPUANYECKUX JIMI K aJMUHHUCTPATUBHOMN
OTBETCTBEHHOCTHM  3a  COBEpPLICHHE  aJIMHHUCTPATUBHOIO  IPAaBOHAPYLICHUS
IPUBJIEKAETCA TO IOPUIMYECKOE JIULO, K KOTOPOMY COTJIACHO Pa3ACIIUTEIbHOMY
OamaHcy Tepenuid TpaBa W OO0S3aHHOCTH TI0 3aKJIIOYCHHBIM CHIEJIKaM WU
UMYIIECTBY, B CBSI3M C KOTOPBIMU OBUIO COBEPIIEHO aJMUHUCTPATUBHOE
npaBoHapymeHue (4. 5 ct. 2.10 KoAIl P®). Ilpu npeobpazoBaHuu HOPUIUYECKOTO
JUlla OJHOTO BHJAA B IOPUAMYECKOE JIMIIO APYroro BHAA K aIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTHM  3a  COBEpIICHHE  AJMHHUCTPATUBHOIO  IPaBOHAPYIIECHUS
MPUBJIEKAETCS BHOBbh BO3HUKIIIEE opuaudeckoe Juio (4. 6 ct. 2.10 KoAIl PO).

JIukBumauMs IOPUIAYECKOTO JMIA BJIEUET €ro IpekpalleHue 0e3 mepexoia
npaB W O00s3aHHOCTEH B TMOpPSAJAKE TMPABONPEEMCTBA K JAPYrUM JIMIaM, 3a
WCKIIFOUCHHUEM CITydaeB, MPEeayCMOTPEHHBIX (enepanbHbpiM 3akoHOM (11. 1 c1. 61 'K
P®). Kak u peopranuzanus, JTUKBUIAIUS MOXKET OBITh JTOOPOBOJBLHOW WM
IIPUHYAUTEIBHOM.

KOpunuyeckoe Mo MOXeT ObITh JTUKBUIUPOBAHO:

0 PEUIEHUI0 €ro ydpeaurtenedl (y4acTHHUKOB) JHOO opraHa HOPUANYECKOrO

Jima, yIoOJIHOMOYCHHOI'O Ha TO YYpPCAUTCIBbHBIMHM AOKYMCHTaMHM, B TOM YHCIIC B
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CBSI3M C MCTEUEHUEM CpPOKAa, Ha KOTOPBIM CO3J4aHO OPUAUYECKOE JIMIO, C
JOCTHXKEHUEM L€, PAIX KOTOPOU OHO CO3/1aHO;

[0 PEIICHUIO CyJa B cliydae JOMYIICHHBIX IPU €ro CO3JaHuU TIpyObIX
HapyIIeHUH 3aKOHA, €CIIM 3TH HapYIIEHUS HOCIT HEYCTPAHMMBIA XapakTep, JHUOO
OCYIIECTBJICHUSI JICATEIIbHOCTH O€3 HaJJie)Kallero paspernieHus (JUIEeH3Uun), JU00
3ampelieHHo  3akoHoM, Jmbo ¢ HapymenueMm Konctutyrmuu — Poccuiickoit
denepanuu, MO0 C MHBIMH HEOJHOKPATHHIMUA WJIU TPYOBIMU HApYIICHUSIMH 3aKOHA
WM WHBIX TPABOBBIX aKTOB, JUOO TIPH CHUCTEMATHUYECKOM OCYIIECTBICHUH
HEKOMMEpPYECKOM OpraHu3alueil, B TOM 4HuCjI€ OOUIECTBEHHON WM PETUTHO3HOU
opranuzauuend (0ObeAMHEHHEM), OJIATOTBOPUTEIBHBIM WM HUHBIM  (DOHAOM,
JESTEIbHOCTH, MPOTUBOPEYAIEH €€ YCTaBHBIM LIEJISIM, a4 TAKXKE B MHBIX ClydasX,
npenycMoTpeHHsix ['K PO.

O nukBHMIauMM OpUAWYECKOro juua yeenomirsitorcsa opranbl @HC Poccum
JUIs1 BHECEHHUSI coOoTBETCTBYIOMMX cBenennili B EI'PIOJL, rae nemaercs 3amuch 0 Tow,
YTO IOPUUYECKOE JIUIIO0 HaXOAuTCcs B mporecce nukBuaanuu (m. 1 cr. 62 I'K). Jlnsa
JYMKBUJAUWUA KOPUIAYECKOTO JIMLA CO34AaeTCsl COOTBETCTBYIOLIAS JIMKBUIALIMOHHAS
KOMUCCHS, KOTOpas BBISBIISIET KPEAUTOPOB M YBEIOMIISIET HMX O JMKBUJIALINWH,
MPUHUMAET MEphl MO BBISBICHUIO W B3BICKAHUIO JEOMTOPCKOW 3a0JKEHHOCTH
FOPUANYECKOTO JIMLA, 3aHUMAETCS UHBIMU BOIPOCAMH, CBSI3aHHBIMU C JIMKBUIALIUEH.
[Tocne yperynupoBaHusi BCeX, MPEIYCMOTPEHHBIX 3aKOHOM IPOLEIYP, CBA3aHHBIX C
JUKBUAAUMEW IOPUAMYECKOTO JIMIA, JIMKBUJALUMOHHAS KOMHCCHUS TNIepelaeT
JIOKYMEHTHI, Kacaromuecs: nukBuganuu B opranbl @HC Poccuu kOTOphIE BHOCST B
EI'PIOJI 3anuck 0 nuKBUAAIMA IOpUANYECKOTrO Jinia. C 3TOro MOMEHTA JTUKBUIAIUS
FOPUANYECKOTO JIUIA CYUTAECTCS 3aBEPIIEHHON, a FOPUINYECKOE JINIO TPEKPATUBILIUM
cBoe cymiectBoBanue (1. 8 c¢t. 63 T'K).

Cornacuo ct. 65 'K PO npusHanue CyoM IOPUIAYECKOTO JiMa OAHKPOTOM
BJIeUeT ero JHKBHAauio. OCHOBaHMS NPU3HAHUS CYAOM IOPUIWYECKOrO JIHIA
HECOCTOSITENIbHBIM (OaHKPOTOM), TIOPSIIOK JTUKBUAIIUA TAKOTO IOPUINYECKOTO JIUIIA,

a TaKKe OYEpPEeIHOCTb YAOBIETBOPEHHUS TPeOOBaHMI KPEIUTOPOB yCTAHABIMBAETCS
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denepanbHbiM  3aKOHOM  OoT 26 okTsiOps 2002 1.  Ne  127-@03

«O HecoCTOATENLHOCTH (OAaHKPOTCTBE)».

2.2. lloHsATHE ¥ BU/IbI OTBETCTBEHHOCTH IOPUIMYECKHX JIMI 32 KOPPYNLUHOHHbIE
NpaBOHAPYIIEHUSs

IOpuanueckas OTBETCTBEHHOCTh TPEACTABIACT COOOM BHJ COLMAIBLHOU
OTBETCTBEHHOCTM M SIBJISCTCS OJHHAM M3 LEHTPAIbHBIX HWHCTUTYTOB IpaBa
JOCTAaTOYHO HIMPOKHM IO 00bEMY M COAEp)KaHWI0. B oTiHMume OT Apyrux BHUIOB
OTBETCTBEHHOCTH, IOPUINYECKaAsT OTBETCTBEHHOCTh — PETPOCIIEKTUBHA, T.€. CBA3aHA C
OLICHKOM ITOCIIEICTBUN MPOLLJIOr0, BBICTYIIAET KAK PEAKLKs HAa HAPYILIEHUE PABOBBIX
INPEANMCAHAN. OJTOT BHJA  OTBETCTBEHHOCTH  YCTAHABIMBAECT  ITOCIEACTBUSA
HEHAJUIeKaIlero (HEMpaBOMEPHOT0) MOBEIECHUsS, HApyLIAOLEro npaBa U MHTEPECHI
npyrux aul. [IpuMmeHeHne pUANYECKOW OTBETCTBEHHOCTH CTAHOBUTCS OJHHUM W3
CIOCOOOB 3aIMTHI HAPYUIEHHBIX MPaB U UHTEpecoB. BaxkHelmas 0cOOEHHOCTh 3TOrO
cnocoba COCTOMT B NPUMEHEHHH MEp OTBETCTBEHHOCTH C€  MOMOUIBIO
rOCyAapCTBEHHOT0, B TOM YHCII€ CyAE€OHOTOo, MPUHYXACHHUS, T.€. C IOMOIIBIO
nyONuYHOM BiAacTH (YMOJHOMOYEHHBIX HA TO TOCYIAapCTBEHHBIX OPraHOB WA
JOJDKHOCTHBIX JIML). DTO OTJIMYAET €ro OT CaMO3AIUThI U IPYTrUX MEp BO3JEUCTBHS,
IIPUMEHSIEMBIX K MPABOHAPYIUWUTENAM  HEMOCPEACTBEHHO  YNPAaBOMOYECHHBIMU
(moteprieBmiuMu) aunamu. [lo3ToMy IOPUAMYECKYIO OTBETCTBEHHOCTb HEPEIKO
paccMaTpUBAlOT  KaK  TOCYJAapCTBEHHO-TIPUHYAUTEIBHOE  NPUMEHEHHE K
MIPaBOHAPYIIUTEIIO JIFOOBIX HEOIArOMPUSATHBIX JISI HETO mep.!

Hayuynoe coo01iecTBO HE MPHUIEPKUBAETCS MOJTHOTO €IWHCTBA BO B3TJIsSAaX
noHUMaHusi Jaud@epeHran  OPUANUYECKOM OTBETCTBEHHOCTH, COOTHOILIEHHUS
pPa3JIMYHBIX €€ BHUJIOB B CUCTEME NpaBa. TpaguliMOHHO BBIICISAIOTCSA CIEAYIOLINE
8UObL I0PUOUYECKOI OMEEMCMEEHHOCHU.

YrosoBHasi OTBETCTBEHHOCTb — 3TO BHUJ IOPUAUMYECKOM OTBETCTBEHHOCTH,
IIPUMEHSIEMON 3a COBEPLICHUE IMPECTYIUIEHUs, NPELYCMOTPEHHOIO YIrOJIOBHBIM

3aKOHOM. Y CTaHABJIMBAETCS HCKIHOUYUTEILHO HOpMaMH YT0JI0BHOTO KOACKCa

Lom: bpamycov C.H. Opuauyeckasi OTBETCTBEHHOCTh M 3aKOHHOCTh. — M., 1976.
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Poccuiickoii @enepanuu (ganee — YK P®) u nmpumeHnsieTcss TOIbKO B CyneOHOM
NOpsJIKE. YTOJIOBHAsE OTBETCTBEHHOCTh pEAIM3YETCS B BHJE: MPUBICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH; HA3HAYCHHs HAKa3aHUSA; WCIOJHEHUS HAKa3aHMSI,
CYJIUMOCTH.

AJIMMHHCTPATHBHAs OTBETCTBEHHOCTH IPEIyCMAaTPUBAETCS 32 COBEPLICHUE
aJIMUHUCTPATHBHBIX IIPOCTYIIKOB. Perymupyercs HOpMaMH WUHCTUTYTA
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, KOTOpBIE COJEpXkaTrcsi B 3aKOHaX U
IOJI3AKOHHBIX aKTaX, pETYJUPYIOUIMX pPAa3sHOOOpa3HbIE aCHEKTbl JESATEIbHOCTU
OpraHoOB rOCYJIapCTBEHHOT'O YIPABIICHUS B PA3JIMYHBIX OTPACIAX U cepax.

I'paxxnancko-npaBoBasi 0TBETCTBEHHOCTb (MMYIIICCTBEHHAs!) MPUMEHSIETCS
32 COBEpIICHHUE TPaKJAHCKOTO IpaBOHAPYLIECHUS (IPUYMHEHHE MOPAIbHOIO WIIU
UMYIIECTBEHHOT0  BpeJa  TIpakJaHaM WM OpraHu3ailusM) W HOCHUT
KOMIICHCAIIMOHHBIA XapakTep. OHa MOXET BbIpaXaTbCs B Pa3IUYHbIX (PopMax,
IPEIyCMOTPEHHBIX TIpaXXJaHCKUM 3aKOHOJATENbCTBOM (Hampumep, B (dopme
Bo3MelleHus yObITKOB (cT. 15 'K P®), ynnater Heyctoiiku (cT. 330 ['K PD), notepu
3anmatka (ct. 381 'K PD) u ap.

JIcHUNJIMHAPHASL OTBETCTBEHHOCTb IIPEIYCMAaTpPUBAETCA 32 COBEPILICHHUE
JUCLUIUIMHAPHBIX MPOCTYNKOB. YCTaHABIMBAECTCS HOPMAaMH, pEryJUPYIOLIUMHU
TPYJIOBBbIE NPABOOTHOILIECHMS. Takue HOPMBI MOTYT coJaepXkaTbCsi B TpyaoBOM
Konekce Poccuiickoin @enepanuu, npaBuiiax BHYTPEHHETO TPYJAOBOTO paclopsiaka,
JNOJDKHOCTHBIX HMHCTPYKLHMAX, YCTaBax, IPaBUJIaX, IOJIOKEHUSAX, aJApPECOBAHHBIX
CHelualbHbIM KaTeropusM pabOTHUKOB (Hampumep, pabOTHUKAM TpPakIaHCKOU
aBUAIMU WU BOCHHOCTYKAIIIUM).

Taxxe nupdepeHIUPYIOT U IpyrHe BHUIbI OTBETCTBEHHOCTH (MaTepHalibHasl,
npoleccyainbHasi),  akKTUBHO  (GOpMHUpYETCS  MHCTUTYT  KOHCTUTYI[MOHHOM
OTBETCTBEHHOCTH, T.€. IOPUIMYECKOW  OTBETCTBEHHOCTH, HEIOCPEICTBEHHO
ycrtaHoBieHHOW Hopmamu Koncturyuum Poccuiickon @exepaunu UM JIpyruMu
MCTOYHUKAMU KOHCTUTYIIMOHHOTO MpaBa. Beljenenre Takux BUA0OB OTBETCTBEHHOCTH
KaKk HaJoroBod, (PUHAHCOBOW, TAMOXEHHOM, SKOJOrO-PaBOBOW B KadyeCTBE

OTACIBHBIX BHUIOB CKOpE€C YCIOBHO, TaK KaK JOaHHBIC BHAbI IOpPII[H‘ICCKOﬁ
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OTBETCTBEHHOCTH TMPEJCTABISIOT KOMIUIEKC CpEICTB, Hambojee MPUMEHSIEMBIX B
COOTBETCTBYIOIUX c(epax MpaBOBOTO PETYIUPOBAHHS TPAKIAHCKO-TIPABOBOM,
MaTepUaIbHOM, TACUUATUIMHAPHOM, aIMUHHUCTPATUBHOMN 51 YTOJIOBHOM
OTBETCTBEHHOCTH.

Huddepennmanus 10pUIUIIecKOil OTBETCTBEHHOCTH MPEICTABIISET pa3paboTKy
3aKOHOJIATE]eM M 3aKpeIyIeHHEe Ha YPOBHE 3aKOHa TaKOro pa3HooOpaszus Mep
IIPABOBOT'O XapakTepa, KOTOpOoe B HAMOOJIBIIECH CTENEHN CIOCOOCTBYET ONPEAETICHUIO
MPEeSIOB OTBETCTBEHHOCTH, PAa3HOOOPA3UI0 BHUJIOB MPABOHAPYIICHUH, pa3TuYHBIM
MPABOBBIM MOCJIEACTBUSIM UX COBEPIIECHUS W XAPAKTEPUCTUKE JIWI], COBEPIIMBIINX
YKa3aHHbIC npaBOHapymeHH;Il.

B Poccuiickon ®@enepaiuu npaBoByO OCHOBY OTBETCTBEHHOCTH FOPUIANYECKUX
JIMIL 32 KOPPYNIMOHHBIE IPABOHAPYLIEHUS COCTABIIET CT. 14 DenepanbHOrO 3aKOHA
ot 25 nexabps 2008 r. Ne 273-®3 «O nmporuBoaeiicTBUM KOppynuun» (naaee — O3
«O TpOTUBOAECHCTBUN KOPPYIIIMKY), KOTOpasi yCTaHABJIMBAET, UTO B CJIy4ae, €CJIU OT
MMEHN WA B HMHTEpPECAX KOPUAUYECKOTO JIMIA OCYIIECTBIAIOTCS OpraHu3aIus,
MOArOTOBKA M COBEPIICHUME  KOPPYNUHMOHHBIX  IPABOHAPYLICHUW  WJIU
MPAaBOHAPYIICHU, CO3JAI0OMIMNX YCIOBUS JIsI KOPPYNIIMOHHBIX MPaBOHAPYIICHUH, K
IOPUUYECKOMY JIMILy MOTYT OBITh NMPUMEHEHBI MEpPhl OTBETCTBEHHOCTH COTJIACHO
3akoHoJaTenbCTBY Poccuiickoit deneparuu. Jlannast Hopma cuMTaeTcst OOIICH.

[IpaBoBbIE M OpraHU3alMOHHBIE OCHOBBI OTBETCTBEHHOCTH 33 KOPPYHIUOHHBIC
MIPABOHAPYIICHUS FOPUANYECKUX JIMI] 3a710KeHbl cT. 26 KonBeHuunu OpraHuzanuu
OO0benunennbix Hamwmii mpotuB koppynuuu (nanee — Konsenuums OOH nportus

2
KOppyTH_II/II/I) , KOTOpasd ABJIACTCA KOMIUICKCHBIM YHHBCPCAJIbHBIM MCXKIYHAPOAHBIM

! Kucnyxun B.A. Buapl 1opuIn4ecKoi OTBETCTBEHHOCTH JHC. ...KaHJ. Opud. Hayk, M., 2002.

2 Koneenyusi Opranmzanun O6weanHeHHbIX Hanmii npotus koppymniu# (mpuHsaTta B r. Heto-
Mopke 31.10.2003 Pesomonueit 58/4 Ha 51-M IieHapHOM 3acemaHnu 58-if ceccun I'eHepanbHOI
Accambiien OOH).Poccus noanucana Kousennuto 09.12.2003 (pacnopspkenue Ilpesunenra PO or
06.12.2003 Ne 581-pm), patudunupoBana ¢ 3asierusmu (Oenepanbubiii 3akoH 08.03.2006 Ne 40-
@3 «O parudukammn xkoHBeHuun Opranmzanmu OObeTUHEHHBIX Haruii mpoTHB KOPPYMLIHMNY).
Parudukanmnonnas rpamora aenoHmpoBaHa ['enepampbHOMy cekperapto OOH 09.05.2006. s
Poccuiickoit @enepaunn Konsennus Berynuia B cuity ¢ 08.06.2006./ C3 P®. 2006. Ne 6. Cr.
2780.


consultantplus://offline/ref=56909D4BBC4B46F3A6DD22C4D6D4E868F28E2DDE0C107B1C212DCC09D9UAP
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JOTOBOPOM, HANpaBJIEHHBIM Ha HEJOMYLIEHUWE PAa3BUTHS W PACIPOCTPAHECHHUS
KOPPYIIIUU BO BCeX chepax KU3HEACITETbHOCTH.

Cratess 26 KonBenuun OOH mnpoTMB KOpPPYNIMHU MNPEIyCMAaTPUBAET, YTO
roCyJapCcTBO — yYaCTHUK NMPUHUMAET TaKHE€ MEphI, KAKHE, C YUETOM €ro MpPaBOBbIX
OPUHIIMIIOB, MOTYT TOTpeOOBaTbCid Ui  YCTAHOBJIICHHS  OTBETCTBEHHOCTH
IOPUJIMYECKUX JIMI] 33 YYaCTHE B MPECTYIUICHUSAX KOPPYINLIHMOHHOW HAMPABIEHHOCTH.
OTBETCTBEHHOCTh  IOPUIMYECKHX JIMI 34 TaKW€ MPECTYIUIEHUs, COIJIAcHO
nojokeHusIM  KOHBEHIIMM MOMKET HOCHTh YTOJIOBHBIM, Tpa¥XIaHCKUN WIH
aIMUHUCTPATUBHBIN XapakTep MPHU YCIOBUM COOIIOJICHUS MPABOBBIX IPUHIIUIIOB
rocyaapctBa — ydactHuka. B KoHBeHuum He yka3bIBaeTCsi Ha TO, KAaKOW BH]
OTBETCTBEHHOCTH JJISI FOPUANUYECKHUX JIUIL TPEATIOUYTUTEIEH.

Kpome storo, cornmacHo ct. 18 KonBenuun Coseta EBpombl 00 yroiaoBHOMU
OTBETCTBEHHOCTH 3a Koppymumio' kaxgas CTOpOHA MNPHHHMAeT  TaKHe
3aKOHOJIaTEIbHBIE U MHBIE MEPhI, KOTOPhIE MOTYT MOTPEOOBATHCS JIsl 0OeCIeueHus
TOr0, 4TOOBI IOPUJIMYECKUE JIMIA MOIJIM OBITh MPHUBIIEYEHBI K OTBETCTBEHHOCTH 8
C8A3U C coBepuieHuem Y20JI06HbIX NpecmynieHuti, 3aKJIIOYaIIUXCd B aKTHBHOM
MOJKYTNE, WCHOJb30BAHUM CIYKEOHOTO TOJIOKEHUS B KOPBICTHBIX MLENIIX U
OTMBIBAHUH JICHET, KBATM(PUIIMPOBAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBHH C
Ha3BaHHOW KoOHBeHIIMEN U COBEPIIEHHBIX B MHTEpEcax JH00ro (GU3MYEeCcKOro JIMIIA,
JNEHWCTBYIOLIETO B CBOEM JIMYHOM KayeCTBE MJIM B COCTABE OpPraHa HOPUINYECKOTO
JMLA, KOTOPOE 3aHUMAET BEAYILYIO JOJKHOCTh B IOPUANYECKOM JINLIE.

Takke kacaeTcsi BOIpOca MPUBJICUYEHUS K OTBETCTBEHHOCTH HOPUINYECKHUX JIULL
3a a4y B3ATKM HWHOCTPAHHOMY IOCY/IapCTBEHHOMY JOJDKHOCTHOMY Jully KoHBeHIHA
no Oopb0e C MOAKYNOM HMHOCTPAHHBIX JOJDKHOCTHBIX JIUIl TIPH OCYIECTBICHUU
MEKTYHAPOIHBIX KOMMEPUECKUX CIAEIOK, MpuHiaTas OpraHn3annueid 5JKOHOMUYECKOTO

COTPYIHUYECTBA U PA3BUTHUS (ODCP)* (manee — Konsenmuss ODCP). B Cuiy CT. 2

! Konsenyus 06 yromosroit orBeTcTBeHHOCTH 3a Koppymmio (ETS Ne 173) r. CrpacGypr ot
27.01.1999. Poccus mnoanucana Kousenuuio 27.01.1999 (pacnopspxenue Ilpesunenta PO ot
25.01.1999 Ne 18-pm), patuduuupoana (PexepanpHblii 3akoH oT 25.07.2006 Ne 125-D3).
Konsenmus Berymmna B ety st Poceuniickoit deneparuun 01.02.2007// C3 2006. Ne 20. C. 2394,

? Kongenyus 1o 6ops6e ¢ MOoIKymoM HHOCTPAHHBIX JOKHOCTHBIX JIAI] IPH OCYIICCTBICHHH
MEXIYHApOAHBIX KomMMepueckux caenok (CramOym, 21.11.1997 r.). Poccuiickas ®eneparus


garantf1://2460783.1801/
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nanHoil KonBeHmmu kaxnas CTOpOHa COrjJacHO CBOMM MPAaBOBBIM MPHHIMIIAM
NPUHUMAET  HEOOXOJWMBIE  MEpbl, MPEAYCMAaTPUBAIOIIME  OTBETCTBEHHOCTH
IOpUJIMYECKUX JIMI 32 MOAKYI HWHOCTPAHHOTO JOJDKHOCTHOrO jauua. Ecim B
COOTBETCTBHM C IPABOBOM CHCTEMOM TOCYyAAapCTBA YIOJOBHAs OTBETCTBEHHOCTH K
IOPUUYECKUM JIMI[aM HEMPUMEHHMA, TO 3TO TOCYJApCTBO JOJHKHO OOECIEYHTH
npuMeHeHue 3PpGHEKTUBHOTO U COPa3MEPHOr0 HEYTOJIOBHOTO HaKa3aHUs, HOCAIIETO
CHACPKMBAIOIIECE BO3JEUCTBHE, 3a IOJAKYII MHOCTPAHHBIX JOJDKHOCTHBIX JIMII,
BKJTIIOYast (PMHAHCOBBIC CAaHKIUH (I1. 2 ¢T. 3).

Ha ceromnsimianii  nenp B Poccmiickot  @enepannu  yCTaHOBIICHA
aAMUHHACTPATUBHASA U IPAXKIAHCKO-IIPABOBASI OTBETCTBEHHOCTh IOPUANYECKUX JIUI] 3a
KOPPYIILIMOHHBIE ITPABOHAPYILLICHUS.

Tak, Kogexkcom Poccuiickoii  @epepauun 00  aJIMHUHHCTPATUBHBIX
IIPaBOHAPYIIEHUSIX IIPEyCMOTpPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH
IOPUIMYECKUX JIAL 32 HE3AKOHHOE BO3HATPAXICHUE OT UMEHHU IOPUIMYECKOTO JIULIA,
HE3aKOHHOE TMPUBJICYEHUE K TPYIOBOM AESATENBHOCTH, BBINOJHEHHUIO PAadOT WU
OKa3aHUIO0 YCIYTI TOCYJapCTBEHHOTO WJIM MYHULHUIAIBHOIO CIIY’Kallero, ObIBILIEro
rOCyJapCTBEHHOTO WJIM MYHHULMIAIBHOTO CIYXKAILEro U APYrue aAMUHUACTPATUBHBIC
KOPPYILIMOHHBIE ITPABOHAPYILIECHUS.

Psan npuka3zoB u pacnopspkenuil ['eHepanbHOM Npokypatypsl Poccuiickoit
denepauuy HampaBlI€H Ha COBEPUICHCTBOBAHME pPAaOOThl MPOKYPOPOB IO
IPUBJICYEHUID K OTBETCTBEHHOCTHM KOPUIAWYECKHUX JIML 334 KOPPYIIMOHHbIC
npaBoHapyuenus. Tak, cornacHo [Ipukasy ['enepanbHON TpoKypaTypsl Poccuiickon
®enepauuu oT 15 mas 2010 r. Ne 209 «O0 ycuneHUH HpOKYpOpPCKOro Haja3opa B
cBeTe peanuzauuu HanuoHabHOM CTpaTeruu NPOTUBOACHUCTBUS KOPPYIILUNY,
MPOKYpOpaM HAJJICKUT O€30TJararesibHO OpPraHU30BbIBATH MPOBEPKU CBEIACHUU O
KOPPYILIMOHHBIX ITPABOHAPYIIEHUSIX U NPUHUMATh [0 HUM PELICHUS O PUBJICUCHUU

BHMHOBHBIX K YCTaHOBHeHHOﬁ 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHCIIC O

npucoequHuIach K Hacroseil Konsennun denepanbubiM 3akoHoM oT 1 deBpans 2012 1. Ne 3-03
« O mpucoenunenuun Poccutickoit @enepanuu k KonBeHiuu mo 6oppde ¢ MOIKYITOM HHOCTPaAHHBIX
JOJKHOCTHBIX JIMI[ TPH OCYIIECTBICHUH MEKIYHAPOJIHBIX KOMMEPUECKHX caenok». KoHBeHIus
BcTynuia B cury s Poccniickoit @eneparuu 17.04. 2012 r.// C3 PO 2012. Ne 17. C. 1899.
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MPUBJICUCHUH IOPUIUYCCKUAX JIMIl K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH. Kpome
TOTO, MO pe3yidbTaTaM aHaiu3a pabOThl OPraHoOB NPOKypaTyphl, | eHepambHOU
npokyparypoii Poccuiickoit ®enepaiuy MOATOTOBJICHO YKa3aHHE OT 28 aBrycra
2012 1. Ne 288/86 «O cOBEpIIEHCTBOBAHWU pPAaOOTHI MO MPHUBICYCHHUIO K
OTBETCTBEHHOCTH IOPUAMYECKHX JHI[, OT MMEHH WIM B HHTEpecax KOTOPBIX
COBEPILIAIOTCS KOPPYHIIMOHHBIE TPECTYIIIICHUS.

AHanu3 WMEIOIMMXCS Ha CETOMHAIIHUN JCHb CTAaTUCTHYECKUX TAaHHBIX II0
paccMaTpuBaeMOMYy BOMPOCY TOKa3bIBa€T, 4YTO JIE€ATEIBHOCTh IPOKYPOPOB IIO
MIPUBJICUCHHUIO K a[IMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUINICCKUX JIHI], OT UMCHU
WIM B HHTEpPECaX KOTOPHIX COBEPIIAIOTCS KOPPYMHIIMOHHBIC TMPECTYIUICHUS,
aktuBu3upoBaHa. B 2012 r. cymamu paccMOTpeHO Jen 00 aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHUAX, MpeaycMoTpeHHbIX cT. 19.28 KoAIl P® B 1,5 pasa Gomnbiie yem
B 2011 r. (108 u 68 cooTBeTCTBEHHO). 3a TOJ B 2,2 pa3a YBEIUYWIOCh U YUCIIO JIUII,
MIPUBJICYCHHBIX K a]MUHUCTPATUBHOM OTBETCTBEHHOCTH I10 YKa3aHHOMU cTaThe. Tak, B
2011 r. X OTBETCTBEHHOCTH MPUBJIEYECHO JiMIb 27 ropunuyeckux jun (39,7% ot
paccMOTpeHHBIX cynmamu), a B 2012 r. — yxke 60 ropumnueckux ywmrn (55,5% ot
PAaCCMOTPEHHBIX CyAamHu).

OpHako Tak)ke OYEBHJIHO, YTO NMPUHHUMAEMbIC HA CETOIHSIIHUN JE€Hb MEpbI
HEJb3d MPU3HATH A0CTATOYHO 3P dekTuBHBIMU. CyMMbl mTpadoB, HATIOXKEHHBIX HA
MIPUBJICYCHHBIX K OTBETCTBEHHOCTH IOPUAMYECKUX JIUI], CYIIECTBEHHO CHU3HWIIHCH.
Ecimu B 2011 r. Ha 27 1opuaudecKux JIMIl HAJOXKEHO mTpadoB Ha OOIIYyI0 CyMMY
81409 500 py0., To B 2012 r. 60 ropuaumdeckux Jjuil omrpadoBaHbl HA OOIIYIO
cymmy 69 388 000 py0. Tak, B 2011 rogy cpeansis cymma mrpada, HaJT0)KEHHOTO Ha
OJTHO IOPUAMYECKOE JIUI0, COCTABIIsIAa MPUMEPHO TPU MIJIJTHOHA pyorei, a B 2012 T.
3Ta cCyMMa COCTaBJisula HEMHOTO 0o0jiee OJJHOrO MWJUTHOHA. B3bICKaHHBIE K€ CyMMBI
B0ooOIIe MuHUMaNBHBL. B 2011 r. B3pIcKaHo Beero 7,3% ot oOrieit cymmsbl mTpados,
HAJIO’KCHHBIX HA FOPHAMYECKUX Jmi 1m0 cr. 19.28 KoAIl B 2012 — 8,6%." [Jaunas

TEHJICHIIUST B MPABONPUMEHUTEIBHOW  JICATEIBHOCTH  HE  CIIOCOOCTBYET

L Omuem o paboTe cyn0B 001Iel IOPUCIUKIIN [0 PACCMOTPEHHIO JIe] 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusx 3a 2011, 2012 r.r. ®opma Ne 1 —AIl
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CAECPKUBAIOIIEMY BO3JIECUCTBHUIO HOPM AHTUKOPPYNLMOHHOI'O 3aKOHOJIATENICTBA B
OTHOILLICHUU IOPUANYECKUX JIML, COBEPIIAIOIMINX KOPPYILIHUOHHBIE TPAaBOHAPYILICHUS.

Kak cBumerenbcTByeT NpakTHKa, COBpEMEHHOE COCTOSTHUE aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH FOPUANYECKHUX JIUL, OT UMEHH KOTOPBIX WIM B UHTEPECAX KOTOPBIX
COBEpIIAIOTCS KOPPYILIHOHHBIE TMPECTYIUICHUS, XapaKTEpHU3YEeTCS HEIO0CTATOYHO
3¢ ()EeKTUBHBIM  ypOBHEM (PYHKIIMOHHPOBAHUS CHENHUATIBHO CHOPMUPOBAHHOTO
aAMUHHACTPATUBHO-TIPABOBOIO0  MEXAaHU3Ma MPOTUBOJICUCTBUSA IPOTUBOIPABHBIM
JNEUCTBUSM TIOJIOOHOTO BUAA. JTO BiedeT 3a coO0M OOBEKTHUBHYIO MOTPEOHOCTH B
JAJBbHEUIIIEM COBEPUIEHCTBOBAHUU NPABONPUMEHUTEIBHON NMPAKTUKU B YKa3aHHOU
chepe, a TaKKe MaTEPHAIBHBIX U MPOLECCYaJbHbIX HOPM aJIMHHHCTPATUBHOIO
3aKOHOAATEIbCTBA.

[Tomoxenus I'paxnanckoro koaekca Poccuiickoit deaepanun, ['pakaanckoro
U ApOuTpaxHoro mnpoueccyaibHoro koaekcoB Poccuiickoit ®enepauuu (nanee
cootBeTcTBEHHO — ['TIK P® u AIIK P®) mo3BossitoT NpUBIEKaTh IOPUIAYECKHUX JIUIL
3a KOPPYILHOHHBIE ITPABOHAPYIIEHUS K TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH,
KOTOpasi TpeacTaBiseTr co0Ol  ONTUMalbHOE CpPEICTBO pearupoBaHMsl Ha
COBEPUIEHHOE KOPPYILUHOHHOE ITPABOHAPYUIEHUE, NOCKOJBKY JJISI TPUMEHEHUS
IpaXIaHCKON («UMYLIECTBEHHOW») OTBETCTBEHHOCTH He TpelOyeTcs MpOBOAUTH
YETKYI0 TpaHb II0 CTENEHU TSHKECTU IOCIEACTBUNA MEXKIYy KOPPYILMOHHBIM
JVCHUATUIMHAPHBIM IIPOCTYTIKOM, KOPPYNITUOHHBIM aIMUHUCTPATUBHBIM
IIPABOHAPYIIEHUEM U KOPPYILIMOHHBIM IIPECTYIIIICHUEM.

['paxxtaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh 3a BPEl, IPUUYMHEHHBIN B PE3YJIbTATE
KOPPYNIMOHHBIX MPECTYIUICHWM, COBEPLIEHHBIX OT HMMEHH WM B HMHTEpecax
IOpUJIMYECKUX JIMIl — BaXKHasi aHTUKOPpYINLMOHHAas mepa. Kak yka3blBalloch paHee,
IIPABOBYIO OCHOBY I'Pa)KJaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a BPEJ, NMPUYNHEHHBIN
B pe3yJbTaTe KOPPYILMOHHBIX IPECTYIUIEHUWH, COBEPIUIECHHBIX OT UMEHU WA B
MHTEpecax HOPUAMYECKUX JIML, B LEJIOM cocTaBiseT dDenepanbHblii 3aKkoH «O
MIPOTUBOAECHCTBUM KOPPYIILIUM», B CT. 14 KOTOPOro NpeayCMOTPEHA OTBETCTBEHHOCTh

IOPUIMYECKUX JIMI] 32 KOPPYILUMOHHBIE TPAaBOHAPYLICHUS.
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OpnHako B JaHHOW HOPME HE MPUBOAUTCS KOHKPETHBIX MEpP OTBETCTBEHHOCTH,
a JIMIIb YKAa3bIBAETCA HA BO3MOXHOCTh HMX IPHUMEHEHUS B COOTBETCTBUHU C
3akoHOAaTenbCTBOM Poccuiickon ®enepaunu. [10CKOIbKY yka3aHHas HOpMa HOCHUT
oOmuii XapakTep, OHa Ha MPAKTUKE CAMOCTOSATEIHLHO HE IPUMEHSETCS.

He Bpizenser Takoro CHenuaibHOIO OCHOBAHUS KakK Tpa)XAaHCKO-TIPABOBAas
OTBETCTBEHHOCTh IOPUAMYECKHX JIMI[ 32 Bpeld, IMPUYMHEHHBI B peE3yJbTaTe
KOPPYNIMOHHOTO ITpaBoHapyeHus, u ['K PO.

OTO 03HAYaeT, 4YTO IPa)kAaHCKO-IIPABOBasi OTBETCTBEHHOCTh KOPHUANYECKOIO
Julla 3a KOPPYIIMOHHBIE TMPABOHAPYIIEHUSI MOJUYMHSACTCS OOIIMM MpaBuUjaM 00
OTBETCTBEHHOCTH (HEIECUCTBUTEILHOCTH CJHEJIKH, BCJICICTBUE MPUUUHEHUS Bpena,
BCJICJICTBME HEOCHOBATENHHOTO oOorameHus u T.1.). Cama cleika, OCHOBaHHAsi Ha
KOPPYILIMOHHOM aKT€, MOXET NPU3HABATHCA HEJICUCTBUTEIBHOM, HO OIATH-TAKU HA
OOIIUX OCHOBAHUSX.

Boripoc 00 ycTaHOBIIEHUH YTOJIOBHOM OTBETCTBEHHOCTH FOPUIMYECKUX JIUIL 32
COBEpIIICHUE KOPPYIIMOHHBIX MPECTYIUIEHUA JUCKYCCUOHEH. Psn poccuiickux
YYEHBIX CUHUTAIOT, YTO CYIIECTBYIOLIAE MEPbl OTBETCTBEHHOCTH JOCTATOYHBIM IS
npopUIAKTUKA  TPECTYIUICHUHA, COBEpPIIAEMbIX IOPUAMYECKUMH  JIUIIAMHU, a
IIPUMEHECHUE MEP AJMUHHUCTPATUBHOM U I'PAXKJAHCKO-IIPABOBOM OTBETCTBEHHOCTU B
OTHOUIEHUM HHUX JOCTUIaeT IIOCTaBJIEHHbIX Lenei. [lo ux MHeHuro, BBeICHUE
YTOJIOBHOM OTBETCTBEHHOCTH IOPUIUYECKUX JIUI[ OYJIeT MPOTUBOPEUYUTH 0a30BBIM
IIPUHIMIIAM POCCHUMCKOrO YrOJIOBHOI'O IIpaBa B YAaCTHOCTHM  NPUHLMUIY JIUYHOU
BUHOBHOU yrosioHo otrBeTcTBeHHOCTH (M.U. baxkanos, JI.J[. EpmakoBa, ILII.
Wpannos, H.E. KpsuioBa, H.®. Ky3neuosa u ap.). Apyrue astopsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bomokenkun, 9.H. XKenakos, A.Il. Ko3noB), Ha000poT, cUuTaIoT
BBEJICHUE MHCTUTYTA YTOJIOBHOM OTBETCTBEHHOCTHM IOPUIMYECKUX JIMIl B
OTEUECTBEHHYIO CHCTEMY IIpaBa OOOCHOBAaHHBIM U TIPEJIaraloT pas3IudHbIC

1
KOHOCHIIHUU TAKOT'O UHCTUTYTA .

Munun P.B. VIHCTUTYT YroJIOBHOM OTBETCTBEHHOCTH IOpUIMYECKUMX Jull B Poccum:
po0JIeMbI 00YCITOBICHHOCTH M peryiaMeHTanuu. [uc. ...kaua. opua. Hayk, Tromens, 2008.
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CTOpOHHUKHM BBEAECHUS YTOJIOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JIUII
apTyMEHTUPYIOT HEO0OXOJAMMOCTH ATOTO B OCHOBHOM TEM, YTO Kak IpaBUJIo,
mTpadHble CAHKIUMU, MPUMEHSEMbIE HA CETONHSIIHUNA JIeHb K OpraHu3aiusM Ha
OCHOBE AJMUHHCTPATUBHOIO M TPAXKIAHCKOTO 3aKOHOJNATENbCTBA, HE aJICKBATHBI
pasmepy yuiep0a, TPUUUHSIEMOTO MPECTYIUICHUSIMH, COBEPIICHHBIMU OT HMMEHH
IOPUUYECKUX JINII, €€ YWICHOM (TPYIIIOH JIUIT) Uitk npeacTaBuTeiMu. OcoOeHHO 3TO
AKTYQJIBHO ISl SKOJIOTUYECKUX, SKOHOMUYECKUX U KOPPYIIMOHHBIX MPECTYILUICHUHN.
KpomMe »TOro, B KadyecTBe JOBOJOB, NMPUBOJMMBIX B 3alIUTy HJEHU YTOJIOBHOU
KOPIOPATUBHOW OTBETCTBEHHOCTH, CTOPOHHUKAMU HOBOBBEICHUS MPUBOIUTCS PsIa
MOJIOKEHU. B MX 4ymcie ynmoMHHaeTcs cleAayrouiee: TPYIHOCTH B YCTAHOBJICHUU
KOHKPETHBIX JIML, BAHOBHBIX B COBEPILICHUH MPECTYIJICHUS, CBSI3aHHbIE, BO-TIEPBbIX,
CO CIJIOKHOUM CTPYKTYpOH YINpaBjieHUs MPEANPHUSTAEM, BO-BTOPBIX, OCOOECHHOCTHIO
CaMOT0 TMPECTYIUICHHUs, KOTOpoe B OOJBIIMHCTBE CIIy4aeB HOCUT JUIAIIUNCS
xapakrep. Takke BBEICHUE YIOJOBHOM OTBETCTBEHHOCTH KOPUIAUYECKUX JIUIL
JIOJDKHO, TI0 MHEHUIO KPUMHUHAJIMCTOB, PAa3JEsIONINX ATy HJICH0, CIOCOOCTBOBATH
CKOpEMIIEMY  BOCCTAaHOBJICHUIO  HAPYLICHHOM  NPECTYIUICHUEM  COLMAIbHOMU
CHpaBC)IJ'H/IBOCTI/I.l

AKTUBHBIM  CTOPOHHUKOM BBEAEHUS HMHCTUTYTa  YrOJOBHO-TIPABOBOTO
BO3J/ICICTBUSI B OTHOILICHUU FOpUIMYECKUX JINI] BbicTynaeT CrnenctBeHHblii Komurer
Poccuiickoit ®enepanuun  (nanee — CK P®), kotopeiMm ObLI MHOATOTOBJICH
COOTBETCTBYIOIIMM 3aKOHONPOEKT. Kak yka3aHO B TMOSCHUTEIBHOM 3allMCKE K
3akoHonpoekty, CK P® mnpenmaraer peaid3oBaTh NOAXOJ, MpPU KOTOPOM
IOpUJIMYECKOE JIMII0, HE pPacCMaTpUBaceTCs B KaueCTBE CYOBEKTa MPECTYIUICHHUS,
OJIHAKO B CJlydae NPHUYACTHOCTH K MPECTYIUICHUIO, COBEPIICHHOMY (HU3UYECKUM
JUIIOM, OYJIeT MOJIBEPraThCsi MEPaM yroJI0BHO-TIPABOBOIO BO3ICHCTBHS.

JlaHHBIA TPOEKT, HAa HaIl B3TJSAA, OOOCHOBAHHO KPUTHUKYETCS BEIYIIUMHU

yueHbIMU-TIpaBoBeiaMu. Tak, H.A. EropoBa oTMeuaer, 4TO MPOEKT IOKYMEHTa

' Usanyos ILII. [Tpobnema OTBETCTBEHHOCTH IOPUIMYECKUX JIUI] B POCCUHCKOM YTOJIOBHOM
npase. Jluc. ...xauz. ropua. Hayk. Cankt-ITerepoypr. 2000.

2 (Dmextpon. Pecypc) URL: www.sledcom.ru/discussions/?1D=45943 (mara oGparieHus
08.05.2013 1.)
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FIMEET Cepbe3HBIEC HEIOCTATKH CONCPKATEIBHOTO W IOPHIMKO-TeXHUYECKOro ILIaHa .
[lo ee MHEHUIO MNPUHATUE TAKOTO 3aKOHOMPOEKTAa MOXET MPUBECTH K
CaHKIIMOHUPOBAaHHOMY  YIOJIOBHBIM  3aKOHOM  pPa30pEHUI0  OpraHu3alluid,
MIPEICTABIISIONINX MBI U CpeIHUN On3HEC (B pe3ysbTaTe MPUMEHECHHS TaKuX MeEp,
Kak mrpad, TuiieHue JIUIEeH3u , JIMIIEHUE TTpaBa 3aHUMAaThCsl ONPEICTICHHBIM BUIOM
NesATeIbHOCTH). BO-BTOpBIX, K TIOSIBJICHHUIO JOIMOJHHUTEIBHOIO HWHCTPYMEHTA
peiinepctBa. B mtore «6oprba ¢ KOPMOPaTUBHON MPECTYIMHOCTHIO» OPUIANICCKUX
JUI, TMPOBO3IJIAIlIEHHAas B KayecTBE OJHOM M3 Ieledl 3aKOHONMpOeKTa B
MOSICHUTEJIbHOM 3amucKe K HEMY, BBI30OBET IOCIEACTBUS, MAacIITaObl U TSKECTh
KOTOPBIX HEIPEICKA3yeMbI’.

Hano cka3ats, 4To BOonmpoc 00 yrojloBHOM OTBETCTBEHHOCTH FOPUIMYECKHUX JTUIT
3a KOPPYILMOHHBIE MPECTYIUIEHUS pacCMaTpUBaICA B XOJ€ OLEHKM Poccuiickon
®enepanuu skcnepramu [pynnel crpan npotuB koppynuuu (GRECO). B xone
TPETHETO PayH/Ia OLIEHKHA HEBBINIOJHEHHBIMU MPU3HAHBI BCErO JBE PEKOMEHAIIUHU,
OJIHA U3 KOTOPBIX CBS3aHA C YCTAHOBJIEHUEM OTBETCTBEHHOCTH IOPUANYECKHUX JIUIL 32
KOPPYNIMOHHBIE IPABOHAPYILICHHUS.

MOXHO OTMETUTh, YTO YIOJIOBHAS OTBETCTBEHHOCTH IOPUIWYECKHUX JIHI] 3a
KOPPYNIMOHHBIE MPECTYIJICHUS] MPEIyCMOTPEHA 3aKOHOAATENIbCTBOM MHOTHX
rocynapcts. B ux uucne Ascrpanus (¢ 2001 r), Aurnus, bensrusi, Benrpus, [lanus
(c 1998 r.), U3pauns (¢ 1998 r.), Upnanaus, Ucnanaus, Kanana (¢ 1997 r.), KHP (c
1997 r.), Hunepnanasi, Hopeerus ( ¢ 1991 r.), Ilomema (¢ 2002 r.), Pymbinus,
Cnoenusi, CIIIA (¢ 1995 r.), @unnsuaus (¢ 1995 r.), ®@pannus (¢ 1992 r.),
HIsetiniapus (¢ 2003 r.) u ap.

Tak, Bo @panyuu Obi1 npuHAT 3aK0H Ne 2007-1598 «O 0Gopnbe c
KOppYMIMEH», KOTOPhIM Obljla BBEJIEHA YTOJOBHAsI OTBETCTBEHHOCTh IOPUINYECKHUX

JUIl 32 KOpPPYIUHOHHBIE TMpecTymieHud. YronoBHbid Kogekc ®pannuun

! Eeoposa H. A. AIMHHWUCTpATHBHAs M YrOJNOBHAsS OTBETCTBEHHOCTb 3a AKTHBHBIH TOJKYIT:
npobiiembl U mytu pemienus (Dnektpon. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mara obopamenus 08.05.2013 r.)

E2oposa H.A. YToI0OBHO-TIPAaBOBOE BO3JICHCTBHE B OTHOLIEHUU IOPUIUICCKUX JIUIL (OIICHKA
OJIHOTO 3akoHompoekTa) // Hayunelii BecTHUK Bonrorpaackoil akageMuud ToOCyJapCTBEHHOM
cyx0b1. Cepust «lOpucnpyaenmusi». 2011. Ne 2. C. 61-65.
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IpeIyCMaTpUBAET YIrOJOBHYIO OTBETCTBEHHOCTh KaK (DM3MYECKUX, TaK U
IOPUIMYECKUX JIMI[ 32 NPENOCTaBICHUE KAaKOro-JIn0O BO3HArPaXACHUS JIMIY, HE
SBJIAIONIEMYCSI  JIOJDKHOCTHBIM  JIMIIOM,  TPEACTaBUTEIEM  BJIAaCTH UM HE
BBINIOJIHAIOIIEMY 3a/laHHE€ OpraHa TOCYJApCTBEHHOW BIACTH, HO 3aHUMAIOLIEMY
PYKOBOJSIIYIO JOJKHOCTh B KaKOW-IMOO HErocydapCTBEHHOW OpraHU3AlMHU WM
IOPUIMYECKOM JIMIIE, 32 COBEPILIEHUE WM BO3JEp)KAHUE OT COBEPILCHUS JIEUCTBUI B
HapyIICHHE 3aKOHa JH00 CBOUX MPOGECCHOHATBHBIX WU JOTOBOPHBIX 00s13aTEIbCTB.
3a 3TO AesiHuE MPEAYyCMOTPEHO HAKa3aHWUE B BHUJIE ISATHU JIET JIUIIEHUS CBOOOJBI CO
mrpagom B 75 Thic. eBpo. Ilpm >TOM MakcuManbHBIM pasmep wmTpada s
IOpUAMYECKUX JHI BO @paHIMM paBeH MATUKPATHOMY pa3Mmepy mTpada s
¢uznueckux yuu. Ecim B cratbe He ykazaH pasMep mtpada, TO OH CUHUTAETCs
paBHBIM 1 MIH eBpo'. Pasmep mrpada, HasHaYaeMBIH fopHandecKoMy iy mo YK
@®paHnuv, MUHHUMYM B MSTh pa3 MPEBHIIIACT pa3Mmep mTpada HalmaraeMoro Ha
IOPUINYECKOE JIMLO 332 COBEPIICHNE KOPPYIIIMOHHBIX ITpaBoHapyueHui B Poccun.

B Ascmpanuu rvopuaudyeckoe au0, BUHOBHOE B JJay€ B3SATKH JOJKHOCTHOMY
JIMIy, HECET OTBETCTBEHHOCTh B Buje ImmrTpada B pazmepe 100 ThIC. yCIOBHBIX
€MHMUI], UJIM TPEXKPATHOTO pa3Mepa HE3aKOHHO MOJyYeHHOW BBITOJbI B pe3yJIbTaTe
a4y B3STKH, Wi B pazmepe 10% ot cBoero rogoBoro o00poTa B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOJIATEILCTBOM CTPaHBbI.

B CIlIA, rne Takxke NOPEeayCMOTPEHA YroJOBHAas OTBETCTBEHHOCTh
IOpUJIMYECKUX JIUI] 32 KOPPYILHOHHbIE MpaBoHapylieHus, B 2008 r. Ha KOMIIaHUIO
"Cumenc" (I'epmanusi) Obuin HanoxkeHbl wmTpadsl B pasmepe 800 muH nomwt. B
2010 r. x orBeTcTBEHHOCTH NpuBiIeKanuch Kommnanuu BAE (BenukoOpuranus) -
400 mma  gomn.; Caammporertw/Enm  (Hupepmannel/Uramms) — 365 MiuH  goim.;
Texuun (®pannus) — 338 mutn goin.; [Haiimnep (I'epmanmst) 2010 r. — 185 M

2
JOJIII.

! Xaopuesa T.A., Tuynos O.U., Kamenos B.II. u np. [IpaBoBbie MEXaHU3MBI UMIIJIEMEHTAIIUN
AQHTUKOPPYIIUOHHBIX KOHBeHIMH: MoHorpagus (orB. pea. O.M. Tuyno). — «UHCTHUTYT
3aKOHOJIATENIbCTBA W CPaBHUTENBHOIO mpaBoBeneHuss 1npu [IpaButensctBe Poccuiickoi
q)elle}z)aLII/II/I», 2013 1.

Vka3. cou.
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B 3akonoparensctBe Benuxkoopumanuu B 2010 T. mosIBUIACh WHTEpECHas
HOBeJUIa. 3aKOHOM O B3sitouHnyecTBe (2010 r.) BBereHa HopMa 00 OTBETCTBEHHOCTH
KOMMEPYECKHUX OpraHU3alMN 32 HEHAUIEKAIYI0 OpTaHU3alUI0 CBOEH JEATEIbHOCTH,
NPUBEALIYI0O K B3ATOYHMYECTBY. Ha HacTosSmMii MOMEHT B 3aKOHOAATENIbCTBE
BenukoOputanuu coaepkutcss HopMa 00 OTBETCTBEHHOCTH HOPUIMYECKUX JIMI 32
HEIIPENOTBPALCHUE B3STOUHNYECTBA, COBEPLICHHOIO OT UMEHU KOMITAHHUW JINLAMH,
CBA3aHHBIMM C HHMMH (MEHEIKepaMH, paOOTHUKAMH, areHTaMH, MNOCPEIHUKAMH,
KOHCYJIbTAaHTAMM M MHBIMH JIMLIaMH ). JTa HOpMa IOBJIEKJIa 32 CO00H HEOOXOAMMOCTh
pa3pabOTKM Ha MPaBUTEILCTBEHHOM YPOBHE pAa3bsICHEHUH IO €€ MNPUMEHEHHUIO.
OgHuM M3 TakuX aAKTOB  CTajl0 M3JaHHOE€ MMHHCTEPCTBOM  IOCTULUU
BenukoOputanuu PykoBoACTBO 1O MepaM  BO3ACHCTBHS, KOTOpPbIE MOTYT
NPUMEHATHCA KOMIAHUSMU C LEIbI0 MPEJOTBPAIECHHsS] B3SITOYHUYECTBA B
OTHOUIEHUHU CBSI3aHHBIX C HUMH JHUL. ODTOT JOKYMEHT PEKOMEHAYET KOMIIAHUAM
IPOBOJNUTH MPOBEPKY OM3HEC-MAPTHEPOB HA NPUYACTHOCTh K KOPPYHIIMOHHBIM
[IpaBOHAPYIIEHUSM; BHEAPSTh BHYTPUKOPIIOPATUBHBIE TPOLIEAYPHI MPEIOTBPAILECHUS
KOppYINILNY; TPUHUMATh 00s3aTENbHBIE K HCHOJHEHUI0 MHCTPYKLHMHU O JAECUCTBUAX
COTPYIHHMKOB B CIIy4asiX IIaHTa)kKa WM BBIMOTaTENIbCTBA CO CTOPOHBI YNHOBHUKOB U
KOHKYPEHTOB' .

Bompoc BBeneHHMS YrOJOBHOM OTBETCTBEHHOCTH FOPUIAMYECKHX JIMIL JUIS
rocyapcTBa HMMEET 3HAUYEHHE €LI€ M B CBS3M C BONPOCAMU MEKIYyHAPOJHOU
IIPaBOBOM IMOMOIIM IO YTOJOBHBIM JEJIaM O KOPPYINLIHMOHHBIX NPABOHAPYILICHHSIX.
Koppynius 1aBHO cTana MeXIyHApOAHOU MpoOIeMOoH, MpeCTaBISIONIEH OMacHOCTh
JUISL MHPOBOTO COOOLIECTBA B LEJIOM, YTO TMOPOXKIAET 3aMHTEPECOBAHHOCTD
pa3IMYHBIX TOCYJapCTB MPOTUBOACHCTBOBATh 3TOMY SIBJICHHIO OOIIMMHU YCHUIIHMSIMHU.
Cornacio cr. 25 KonBeHuMM 00 YrojIOBHOM OTBETCTBEHHOCTH 3a KOPPYIIHUIO
rocyAapcTBa B MAaKCUMaJIbHO BO3MOKHOM CTENEHU COTPYIHHUYAIOT IPYT C IPYrOM B
NOPOBEJCHUHM  paccieloBaHUN U pa30MpaTeNbCTB, KACAIOUIMXCA — YTOJOBHBIX
MpaBOHAPYIICHUI, MPU3HAHHBIX B KaYECTBE TAKOBBIX B COOTBETCTBUHU C YKa3aHHOU

Kousennueii. Ctates 26 KorBeniuu 06 yroJoBHOM OTBETCTBEHHOCTH 32 KOPPYIITUIO

! Tam sxe.
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MpeIyCMaTPUBAET, YTO TOCY/IAPCTBA OOECIICYNBAIOT HE3aMEJIUTEIIbLHYI0 00paboTKy
3aIpOCOB, MOJIYYEHHBIX OT OPraHOB, KOTOPBIE B CHIIy CBOETO BHYTPEHHETO IpaBa
MOTYT TPOBOJUTH PacCleIOBaHUSI WM CyJeOHOE pa3OUpaTesbCTBO MO YTrOJOBHBIM
JieJlaM B CBSI3M C NPABOHAPYLICHUSMH, NPU3HAHHBIMU B KAayeCTBE TAaKOBBIX B
COOTBETCTBHM ¢ Ha3zBaHHOW KouBeHuuewn. [Ipu 3TOM paccMaTrpuBaroTCcs U BONPOCHI,
CBsI3aHHBIE C OAHKOBCKOW TaliHOM.

Tak kak KOPPYIIMOHHBIC MMPABOHAPYIIEHHUS, COBEPIICHHBIE IOPUINYECKUMHU
JUIIaMH, HE TIPU3HAIOTCS YTOJIOBHBIMU INpecTyIUieHussMu B Pocculickoit denepannu,
HAa MPAKTUKE BO3HUKAIOT CJIOXKHOCTA B PEHICHUH BOIPOCOB MEXKIYHAPOIHOM
MPaBOBOM MTOMOIIX B XOAE€ UX AJIMUHHCTPATUBHOTO PACCIICIOBAHUS, YTO 3aTPYIHSIET
MIPAaBOBbIE BO3MOXHOCTHM KOMIIETEHTHBIX OpPraHOB B MPOTUBOAECHCTBHU JaHHOMY
SABJICHUIO.

Takum oOpazom, BBeaeHue B Poccuiickoit depepaniin HHCTUTYTa YrOJOBHOM
OTBETCTBEHHOCTH IOPHUIMYECKUX JIUI[ B MEPCIEKTUBE HE UCKIIOYeHO. OaHaKo A
ATOrO MOTPEOYIOTCS NajJbHENIINE TEOPETUUECKUE PA3pa0OTKHU TaHHOM TPOOIEMBI.

B wmemoM, Ha CcerogHSAIHUNA JAE€Hb MPEACTABISETCA, YTO WHCTUTYTHI
aIMUHUCTPATUBHOW M TPaXKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH FOPUANYECKUX JIUIL
MOXHO paccMaTpuBaTh KaK TapaHTUIO 3alllUThl TOCyJapcTBa M 0OIEecTBa OT
IIPOTUBONPABHOW KOPPYHLUMOHHOW JIEATEIbHOCTH TaKOTO poJa OpraHu3alvu.
[ToBbienust 3PEKTUBHOCTH NMPUMEHEHUSI 3aKOHOJIATENIbCTBA B ATOM HAIPABJICHUU
BO3MOYKHO JIOCTUYb IIOCPEACTBOM aKTUBHOI'O IIPUMEHEHUS ITPOKYPOPAMHU MOJIOKEHUN
aIMUHHUCTPATUBHOTO U I'PAXKIAHCKOTO 3aKOHOAarenbCcTBa Poccuiickon dexepanuu B
YaCTH, KaCAIOIIECUCsl OTBETCTBEHHOCTH FOPUINYECKUX JIUIl OT UMEHU KOTOPBIX UJIU B

MHTEPECAX KOTOPBIX COBEPIIAOTCS KOPPYNUMOHHBIE IPECTYIIIEHHUS.
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I'naBa 2. JleATeJIbHOCTH MPOKYPOPOB O NPHUBJICYEHHUIO K A/IMMHUCTPATHBHOM

OTBETCTBEHHOCTH HOPUAUYECKHX JIUII 32 KOPPYNIIHOHHbIE IPABOHAPYILLIEH U

2.1. IOpuanyeckasi npupoaa aJIMHUHUCTPATUBHBIX MPABOHAPYIIEHU A
KOPPYNUMOHHOM HANIPABJIEHHOCTH

B cootBeTcTBHM cO cT. 14 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O
MPOTUBOACHCTBUM KOPPYMIMU» B Ciy4dae, €CJIM OT UMEHHM WJIM B HHTEpecax
IOPUANYECKOTO JIMIA OCYIIECTBIAIOTCS OpraHu3alus, MOJrOTOBKA M COBEPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIIEHUN WIIA MPABOHAPYIICHUM, CO3IAI0OIIUX YCIOBUS IS
COBEPILICHUS KOPPYIIIMOHHBIX IPABOHAPYIICHUM, K IOPUIUYECKOMY JHUIY MOTYT
OBITh MPUMEHEHBI MEPHl OTBETCTBEHHOCTH COTJIACHO 3aKOHOJATENIBCTBY Poccuiickoit
denepanum.

Crnenyer OTMETUTb, UTO B CBsI3U ¢ mepexoaom Poccuiickoit denepanuu K
peiHOUHOM 3K0OHOMUKHM B Konekce Poccuiickoit Denepariuu 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUAX OblJJa MPEeIyCMOTPEHA AaJIMUHUCTPATUBHAsT OTBETCTBEHHOCTH
IOPUANYECKUX JIMI] U JIUL, OCYIIECTBIISIONIMX MPEAPUHUMATEIIbCKYIO AESTEIbHOCTD
0e3 00pa3zoBaHUs IOPUIUYECKOTO JIUIIA.

IOpuandeckoe Mo kak CyObEKT MPaBOHAPYIICHUS MOXKET OBITH ITPUBJICYCHO
TOJBKO K QJMHUHUCTPATUBHOM WM TPakJAaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
[IpuBiieub IOPUINYECKOE JIUIO K YTOJIOBHOM OTBETCTBEHHOCTH HEBO3MOKHO, TaK Kak
JAHHOE TMpolleccyaabHOe JeHWCTBHE OyAeT NPOTHBOPECUYUTH MPUHIMIY JIMYHOU
OTBETCTBEHHOCTH KaXKJIOT'0 YEJIOBEKA 32 COBEPIIICHHOE UM MPECTYIJICHUE.

OcHoBomonararwliee OTJIWYMe MPEeCTYIUIEHHH OT  aJIMUHHCTPATUBHBIX
MIPaBOHAPYIICHUI 3aKJIFOYAETCs B CTEMEHU 00IIeCTBeHHON onacHoCcTH. Hampumep, 3a
HEIIEJIEBOE UCIIOJIb30BaHUE OIOKETHBIX CPEACTB M CPEACTB TOCYAapCTBEHHBIX
BHEOIOKEeTHRIX (PoHIOB (CcT. 15.14 KoAIl P®) npenycmoTpena aqMUHUCTpATUBHAS
OTBETCTBEHHOCTh, OJIHAKO, €CJIM HEIEJNEeBOE pacxoJIOBaHUE TMPEBBIIIACT OJUH
MUJUTHOH TSATBCOT ThICAY PyOJied, TO HACTyHaeT yroJIoBHash OTBETCTBEHHOCTH IIO
cT. 285.1 (HeueneBoe pacxomoBanue OOKETHBIX cpenacTB) win 285.2 (Hemenesoe

pacxoJI0BaHUE CPENICTB rOCYJaPCTBEHHBIX BHEOIOIKETHBIX (poH10B) YK PO.


consultantplus://offline/ref=F98EC4E0B132A6BD448ED2D1F135041C6818B32E6757E11325A01C18E0B91BF40ABC797BC497FA94GBuDL
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Yrposkaroue BhITIAIAT MacCOBOCTh aIMUHUCTPATUBHON IIPAaBOHAPYIIAEMOCTH
B Poccuiickonn ®enepannu, €XErogHO TOJIBKO OpPraHaMU BHYTPEHHUX JEI
perucTpupyercst B cpeaHeM okosno 70 MIIH IpaBOHApYLIIEHHWH. 3a CYET TOro, 4YTo
aIMUHHACTPATUBHBIE IIPAaBOHAPYIIECHUS o0JagaloT  MEHbIIEH CTEIECHBIO
OOIIIECTBEHHON ONACHOCTU OHHU Yalle OCTalTCs Oe3Haka3aHHbIMU. Bmecte ¢ Tem
IPUBJICYEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTU (DPU3MUECKUX U IOPUINYECKUX
JUI 32 MpaBOHapyweHus (B TOM YHCIE U KOPPYNUMOHHBIE aJMUHUCTPATHBHBIC
IPABOHAPYUIEHHs]) HOCUT NMPOPUIAKTUYECKUN XapakKTep MO OTHOIIEHUIO K Mepam
YTOJIOBHOM OTBETCTBEHHOCTH.

B HanmonansHOM 11aHE MpOTHMBOAEUCTBUSA KOppynunn Ha 2012 — 2013 OB
yIEJIEHO BHMMAHHME pPACIIMPEHUIO MPAKTUKUW MPUMEHEHHs 3aKOHOJATENIbCTBA 00
aIMUHHACTPATUBHBIX IpaBoHapymeHusax Poccuiickon ®denepanyi HE TOJIBKO B
OTHOILIEHUH (PU3UYECKUX JIUL, COBEPIIMBIINX KOPPYNLUOHHBIEC TPABOHAPYLIEHHUS, HO
U B YaCTH, KacaroLIEWCs OTBETCTBEHHOCTH IOPUIMYECKHUX JIMIL, OT UMEHU WIA B
MHTEpEeCcax KOTOPBIX COBEPIIAIOTCS KOPPYILIMOHHBIE IPABOHAPYLIECHUS.

Bmecte ¢ Tem B Poccuiickoit ®enmepanuu  3aKOHOJATENIBCTBY 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, KAaK OTHOMY U3 3(PPEKTUBHBIX MEXAHU3MOB
IIPOTUBOACHCTBUS KOPPYILIMOHHBIM IIPOSIBICHUSAM, B HACTOSAIIUA MOMEHT yAEIISETCS
HEJIOCTaTOYHO BHMMaHUA. Tak, B TO BpeMs Kak II€pedYeHb NPECTYIUICHUN
KOPPYNIMOHHOM  HANpaBJIEHHOCTHM  3aKperuieH  YKa3anueM  ['eHepanbHOM
npokyparypel Poccuitickort ®epepaumn u  MuHHCTEPCTBA BHYTPEHHUX €]
Poccuiickoit ®epepaunu ot 15 ¢depans 2012 r. Ne 52-11/2 mnepedenb
aIMUHHACTPATUBHBIX MPABOHAPYIICHUN KOPPYNIIMOHHON HAIPABJICHHOCTH OCTAETCS
HE OIIPEACIICHHBIM.

OtcyTcTBHE  3aKpPENJIEHHOTO HAa  3aKOHOJATEIIbHOM  YPOBHE  IIEPEYHS
aIMUHHACTPATUBHBIX MPABOHAPYILICHUM KOPPYILIMOHHOW HAIIPABICHHOCTH BBI3BIBACT
CJIO)KHOCTH HE TOJIBKO B IPABONPUMEHUTEIBHON NPAKTUKE, HO U MPU HUCCIECIOBAHUU

9TOTO COIIMAJIBHOI'O  ABJICHUS. I/IMCIOIHI/IGCH CTaTUCTUYCCKHC  OaHHBIC IIO

1 Cm: Ykas IIpesunenta Poccuiickoit ®enepaunu ot 13.03.2012 Ne 297 «O HanumonaibHOM
IUIaHe MpoTuBoAeHcTBUs Koppynuuu Ha 2012 — 2013 roxbl 1 BHECEHUH M3MEHEHUN B HEKOTOPBIE
akThl [Ipesunenta Poccuiickoit denepannn mo BOMpocaMm NPOTUBOACHCTBUS KOPPYIILIUN.
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aJIMUHHCTPATUBHBIM HApYIICHUSM HE B MOJHOM Mepe MO3BOJISIOT TOBOPUTH 000 BCEM
MacCHUBE KOPPYNLUMOHHBIX aJMUHUCTPATUBHBIX MpaBoHapyueHuid. Ilostomy mnpu
MCCJIEIOBAHUM BBHIOPAHHOW TEMBbI MPOBOJWJICS AaHAIU3 HOPMATHUBHOTO MPaBOBOIO
PErYIMPOBAHUS  3aPETUCTPUPOBAHHBIX  AJMUHUCTPATHUBHBIX  MPABOHAPYIICHUM
KOPPYNIIMOHHON  HAmpaBJIECHHOCTH, €XErOJHBIX JOKJIAJ0B  MPOKYpOpPOB O
MPOTUBOACHCTBUM  KOPPYNUMH, a TaKXKe  pe3yJbTaTOB  COLMOJOTHYECKUX
WCCIICIOBAHNM.

[Ipu omnpeneneHur aAMUHUCTPATHUBHBIX IPABOHAPYLIECHUW KOPPYILIMOHHOM
HAIIPaBJIICHHOCTH M3 BCETO MACCHBa MPABOHAPYUIEHUH, peraaMeHTUpOBaHHBIX KOAIl
P®, nenecoobpa3sHO pyKOBOACTBOBATHCS HEKOTOPBIMU W3 KPUTEPHUEB, KOTOPHIE
MO3BOJIAIOT OTHECTH MPECTYIUIEHUS K KOPPYNLMOHHBIM (HampuUMep, COBEpIICHHE
IpaBOHAPYIIEHUS! JOLKHOCTHBIM JIMIIOM, C HCIIOJIb30BAHUEM CBOETO CIIY>KEOHOIO
IIOJIOXKEHUSI W3 KOPBICTHBIX MOTHMBOB). BMmecre C TeM cneayeT y4yuThIBaTb U
crnenuuKy 3aKOHOJATENbCTBA OO0 aJMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX —
IpaBOHAPYIIEHUS] KOPPYIMIMOHHON HAINpPaBICHHOCTH MOTYT OBITh COBEPIICHBI HE
TOJIBKO C MPSIMBIM YMBICJIOM, HO ¥ TI0O HEOCTOPO>KHOCTH.

ITon AOMUHUCMPAMUGHHIM npasonapyuieHuem KOppYRUUOHHOU
HanpaegieHHocmu CcleayeT TOHUMAaTh JaeicTBue (Oe3nericTBre) (PU3UUECKOTO WU
IOPUIMYECKOTO JIMIA, COBEPUICHHOE YMBIIUIEHHOE JMOO MO HEOCTOPOKHOCTH C
UCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHHUS, OTCTYIUICHHEM OT CBOMX MPSIMBIX
mpaB 1 00SI3aHHOCTEH, B BUJIE MOJKYNAa WKW HAPYIICHUS aHTUKOPPYMIIMOHHBIX HOPM
3aKoHOAaTeNbCcTBa, 3a Kotopoe Komexkcom Poccuiickoit  ®denepaunun 00
aJIMUHUCTPATUBHBIX PaBOHAPYIIEHUSIX yCTaHOBJICHA aJIMUHUCTpPATUBHAS
OTBETCTBEHHOCTb.

Eme oaHa 0COOEGHHOCTH paccMaTpUBaeMOro BUAA  KOPPYHIMOHHBIX
MPaBOHAPYIIEHUN — BO3MOKHASI IPUYNHHO-CIIEACTBEHHAS CBSI3b aIMUHUCTPATUBHBIX
IIpaBOHAPYIIEHUI C MpecTyIuieHusMU. Hampumep, 10Ka3aTelbCTBOM COBEPILEHUS
IOPUANYECKUM JIUIIOM MPaBOHAPYIIECHUS, NpeaycMoTpeHHoro cT. 19.28 KoAll PO,

IPU3HAETCS] BCTYMUBLINI B 3aKOHHYIO CHJIYy OOBHMHHUTENBbHBIN MPUTOBOp MO cT. 204,

290, 291 u 291! YK P®.
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HccnenoBanue mpaBOHApyLIEHU, OTBETCTBEHHOCTh 3@ KOTOPHIE HACTYIAET B
coorBeTrcTBUM C¢ KOAIl P®, mno3Bonser CTpyKTypupOBaTh aIMUHUCTPATUBHBIE
MpaBOHAPYIICHUS] KOPPYMIIMOHHOW HAMpaBJICHHOCTH 1O POJOBOMY OOBEKTY
nocsiraTenbeTs (1o raBaM B KoAIl PO, rioe onu comepkarcs).

Kpome Toro, aaMuHUCTpaTHUBHBIE MpaBOHAPYUIECHUS  KOPPYMIIMOHHON
HaIpaBJICHHOCTH, COBEpIIaeMble KaK (PU3NUECKUMHU, TaK U IOPUAUYECKUMU JIUIIAMH,
MO>KHO YCJIOBHO pa3JI€JIUTh Ha JBE IPYIIIbl: aIMUHUCTPATUBHBIE IPABOHAPYIICHMUS,
UMEIOIINE CONPSKEHHOCTh C MPECTYIUICHUSIMU KOPPYMNIIMOHHONW HaNpaBJICHHOCTH;
aJIMUHUCTPATUBHbBIC MpaBOHApyLICHUS, coJiepKaliue KOPPYILHUOHHYIO
COCTABJISIFOLLYIO.

AomunucmpamugHvle  NpABOHAPYUIEHUS, UMEWUe  CONPAXCEHHOCMb C
NpecmynieHusMU KOppynYuoHHou HanpasienHocmu. K HUIM OTHOCSTCS CIeAyIolIne
cratbu: 5.16 («Ilogkynm wu3Oupareneil, y4yacTHUKOB pedepeHayma Jaubo
OCYILIECTBJICHUE B MEpUOJ H30MpATEIbHON KaMIIaHWM, KaMIaHuM pedepeHayma
0JIarOTBOPUTEIBHON JESITENBHOCTU C HAPYIIEHUEM 3aKOHOJATEIbCTBA O BBIOOpAX U
pedepennymax»); 5.18 («HeszakoHHOE HCIIONB30BAHUE JCHEKHBIX CPEICTB TIPH
(uHaHCUpPOBAaHUM  M30MpATENBHOM  KaMIaHUW  KaHAWAata, HU30MPATETHLHOTO
00beIMHEHUS, NEATEIbHOCTH MHUIIMATUBHOM TPYIIIBI IO IPOBEAEHUIO pedepeHayma,
WHOUM Tpymnmbl ydacTHUKOB pedepenaymar); 5.19 («Hcmonbp3oBaHue HE3aKOHHOU
MaTepUalbHOW TOAAEPKKU MNpU (UHAHCUPOBAHUM H30OMPATEbHONM KaMIIaHWH,
kamnaHnuu pedepenaymar); 5.20 («HeszakonHoe (uHancupoBaHue u30UpaTEIHHON
KaMIaHUM, KaMmaHuu  pedepeHayma, OKa3zaHHE  3alpelIeHHOW  3aKOHOM
MaTepUalbHOW MOAJEPKKU, CBA3aHHBIE C MPOBEACHUEM BBHIOOPOB, pedepeHayMa
BBIMIOJIHEHHE paboOT, OKa3aHWE YCIyr, pealu3alus TOBapoB OECIUIaTHO WM 110
HEOOOCHOBAaHHO 3aHWKEHHBIM (3aBBILIEHHBIM) paclieHKam»); 5.46. («Ilomnmenka
noAmuce wu3buparenedd, ydacTHHKOB pedepeHayMmar); 5.63 («Hapymenue
3aKOHOJATeNIbCTBA 00 OpraHu3allid MPEeNOCTaBICHUS TOCYHapCTBEHHBIX U
MYHUIUOANBHBIX yciyr»); 14.9 («OrpaHndeHre KOHKYPEHLIMM OpraHaMH BIIACTH,
opraHaMu MECTHOro camoynpasieHus»); 14.25 («HapymeHue 3akoHOAaTeNbCTBA O

FOCYI[&pCTBCHHOﬁ perucrpanun IOPUANYCCKUX JINIT )41 HHAUBUAYAJIBHBIX
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npeanpuHuMarene»); 14.35 («Hapymienue 3akoHOAATENbCTBA O TOCYAAPCTBEHHOM
KaJIaCTPOBOM YYETE€ HEABM)KMMOIO HMMYILIECTBA MU KaJaCTPOBOM NESITEIBHOCTH);
15.14 («HemeneBoe  ucCHonb30BaHHWE  OIOJKETHBIX  CPEICTB U CPEACTB
rOCYJapCTBEHHBIX  BHEOIO/UKETHBIX  (QoHoBY»); 1521  («HempaBomepHoe
HCIOJIb30BaHUE MHCaNIepCKOit uHopMaLumny); 19.28 («He3akonHoe
BO3HArpakJIeHUE OT UMEHU IOPUANYECKOTO JIULIAY ).

Aomunucmpamugnvle  npagoHapyuienus, — cooepicaujue  KOPPYNYUOHHYIO
cocmagnaowyro. K HUM MOXHO OTHECTH aJIMHHHCTPATUBHBIC MPABOHAPYIICHHUS,
npenycMoTpeHHble caeayomumu  ctatbsiMu  KoAIl P®: 5.11 («IIpoBenenue
NpeaBbIOOPHON aruTalyy, aruTaluy Mo BolpocaM pedepeHayma JIMLIaMHu, KOTOPbIM
ydacTue B €€ MPOBEACHUH 3alpPelIeHO (PenepalibHbIM 3aKoHOM»); 5.15 («Hapymenue
YCTaHOBJICHHBIX 3aKOHOJATENIBCTBOM O BBIOOpAxX U peepeHayMax nopsIKka U CPOKOB
YBEIOMJIEHHSI M30MpaTEIbHON KOMHUCCUHM O (pakTe MPEerOCTABIICHUS MOMEIIECHUN U
IpaBa Ha MPEJOCTaBICHUE MOMEUICHUM AJIs BCTped ¢ MU30MpaTessiMU, YYaCTHUKAMU
pedbepennymarn); 5.17 («HempenocraBieHue uWiaM HEONMyOJMKOBAHME OTYETA,
CBEJICHUI O MOCTYIUIEHWU M PAcXOJ0BAaHUU CPE/CTB, BbIIEICHHBIX HA MOATOTOBKY U
poBeeHHe BbIOOPOB, pedepenaymar); 5.21 («HecBoeBpemeHHOE mepedncieHne
CPEICTB M30MpaATENbHBIM KOMHCCHUSAM, KOMHUCCHUSIM pedepeHIymMa, KaHIugaTam,
n30UpaTebHBIM ~ OOBEMHEHUSAM, WHUIMATUBHBIM TPYIINaM MO MPOBEJACHUIO
pedepeHayMa, UHBIM TpyIIaM YYacCTHUKOB pedepeHaymar); 5.22 («HezaxoHHbie
BbIJ1aya U MOJy4YeHHe U30UPaTeIbHOrO OIOJIIETEHsI, OOJIIETeHs Ul TOJI0COBaHUs Ha
pedepenayme»); 5.23 («CokpbITHE OCTAaTKOB TUpaKel M30UpaTEIbHBIX OOJIICTEHEH,
OroyuieTeHed 11 rojiocoBaHusi Ha pedepenayme»); 5.45 («Hcnonb3oBaHue
OPEUMYIIECTB  JOJDKHOCTHOTO — WJIM  CIY’)KEOHOTO — TOJIOKEHHS B MEpUOJ
M30UpaTeIbHOM KaMMaHuW, KammnaHuu pedepenayma»); 7.16 («HezakoHHoe
IIPEIOCTABIIEHUE 3EMENIBHBIX YYAaCTKOB M3 COCTaBa 3€MeJb MCTOPUKO-KYJIBTYPHOTO
HasHaueHus»); 7.29 («HecoOmrogenme  TpeOOBaHMIT  3aKOHOAATENBCTBA O
pa3MeIleHUH 3aKa30B Ha MOCTAaBKU TOBAPOB, BBIMOJHEHUE PabOT, OKa3aHUE YCIyT
JUIS. HYK]] 3aKa3YMKOB MU MPUHSATUU PEIICHUS O CIOco0e pa3MelleHus 3aKka3a Ha

MOCTaBKY TOBapoOB, BBINOJHEHUE padoT, okazaHue yciayr»); 7.30 («Hapyuienue
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MOpsI/IKa Pa3MEIIeHUs 3aKa3a Ha TMOCTABKH TOBApPOB, BBHIMOJHEHUE pabOT, OKa3aHUE
yCIyr Ui HYX7 3aka3dukoB»); 7.31 («[IpemocraBieHue, OmMyOJHMKOBAaHUE WA
pa3MelleHne HEeIOCTOBEPHOW MH(POpPMAllUU O Pa3MEIICHUHM 3aKa30B Ha IOCTaBKU
TOBApOB, BBIMIOJIHECHHE pPaOOT, OKa3aHWE YCIyT Uil HYXJ 3aKa34hKOB, a TaKKe
HaIlpaBJICHUE HEIOCTOBEPHBIX CBEACHUM, BHECEHHE HX B PEECTpP KOHTPAKTOB,
3aKJIIOYEHHBIX [I0 UWTOTaM pa3MEIIeHHs] 3aKa3oB, pPEecTp HeA00POCOBECTHBIX
noctaBuMKoBy»); 7.31.1 («Hapyuienne CcpokoB BO3BpaTa JIEHEXHBIX CpEJICTB,
nopsijika u (W) CpoKOB OJIOKMPOBAHUS OIEpaluil Mo CYETY YUaCTHUKA Pa3MEIlCHUs
3aKa3za, TMOpsAKa BEICHHUS peecTpa YYAaCTHUKOB pa3MEIIEHUs 3aKas3a, MpaBUII
JIOKYMEHTOO0OpOTa MpU MPOBEJACHUU OTKPBITOIO ayKIIMOHA B 3JIEKTPOHHOU (opme,
pa3riallleHHe ONepaToOpoOM  JJIEKTPOHHOM  IUJIOMIAAKH, JOHKHOCTHBIM — JIMLIOM
oIepaTopa 3JIEKTPOHHOM IJIOIIAAKN CBEAEHUI 00 yYaCTHUKE pa3MEILECHUs 3aKa3a J10
MOJBEICHUS PE3YJIbTATOB OTKPHITOTO ayKIMOHA B JJIEKTPOHHOU dopmen); 7.32
(«Hapymienue yciioBuii KOHTpakTa Ha IOCTaBKM TOBApOB, BBIMOJHEHUE padoT,
OKa3aHuEe YCIyr Ui HYXKJ 3aKa3uduKOB B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM
Poccuiickon ®eaeparnuu 0 pa3MeICHUN 3aKa30B HA IIOCTABKU TOBAPOB, BHIIIOJHEHHUE
paboT, OKazaHUE YCIYTr JUIsi TOCYJIApCTBEHHBIX M MYHUIUMAIBHBIX HYXI»); 8.12
(«Hapymienne mopsiika TpeAoCTaBICHUS TpakKJaHaM, HOPUIAWYECKUM JIAIaM
3eMEJIbHBIX YYacCTKOB, JIECOB B BOJOOXPAaHHBIX 30HAX M peXHUMA UX
ucnoias3oBanus»); 8.24 («Hapymenue mnopsnka MOpeaocTaBiIEHUs] TpakIaHaM,
IOpUJIMYECKUM JIMIIaM JIECOB I MX MCHONb30BaHUs»); 13.14 («Pasrnaimenue
uHpopMauu €  OrpaHUYEeHHBIM  JocTtymom»);  19.6.1  («Hecobmonenue
JTOJDKHOCTHBIMM ~ JIMIIJAMU ~ OPTaHOB  T'OCYJApPCTBEHHOTO  KOHTpoJis  (Haa3opa)
TpeOOBaHMI 3aKOHOAATENBCTBA O TOCYIAPCTBEHHOM KOHTpoJie (Haazope)»); 19.9.
(«Hapymienue cpokoB pacCMOTpEHUs 3asBICHUN (XOJaTalCTB) O MPEIOCTABICHUU
3€MEJIbHBIX yUaCTKOB WJIM BOJHBIX 00BEKTOBY); 19.29 («He3zakoHHOE MpuBICUYCHHE K
TPYJIOBOM JESITEIBHOCTH JUOO K BBIMOJHEHUIO pPabOT WM OKA3aHHUIO YCIyT
rOCyJapCTBEHHOTO  WJIM  MYHHUIHUMAIBHOTO  ChyXamiero  Jbo  OBIBIIEro

rOCYJIapCTBEHHOTO MJIM MYHULIUITAIIBHOTO CITYXKAaILEro»).
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B Bumy OTCyTCTBUA mMepeuHs aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUIN
KOPPYIILIMOHHOM HANPABICHHOCTH HE MPEICTABIISIETCI BO3MOXHBIM IPOBEICHUE
CTaTUCTUYECKOTO AaHAJIN3a BBISIBICHHBIX NpaBOHApyLIeHWl. B pe3ynbrate dero
3aTpyaHEHA pa3padoTKa Mep MPOPUIAKTUKH TaHHBIX MPOTHBOTPABHBIX JICSHUM.

BonblIMHCTBO CcHEUAIUCTOB K aJIMHHUCTPATUBHBIM IPABOHAPYLICHUSM
KOPPYNIIMOHHON HANPABIECHHOCTH OTHOCAT NPAaBOHAPYLICHUS «COAEpKAIlUE B
KayecTBE CaMoro JesHus Ju0o0 KBaIM(DHUIMPYIOIMIET0 MpU3HAKA YKa3aHHE Ha
UCIIOJIb30BAHUE JIMIIOM CBOETO CIY>KEOHOTO TMOJOXKEHUSI JUO0 JTOKHOCTHBIX
TIOJTHOMOYHII» . [IpuBeneHHBI NPUMEPHBIN IEPEYEHb NPABOHAPYLICHUM JaHHON
KaTEroOpuu MO3BOJISIET KOHCTATUPOBATh PACIIPOCTPAHEHHOCTh 3TUX MPABOHAPYIICHUN
B 3akoHojaarenbcTBe  Poccmiickoit ~ @Depepanuu 00  aJMUHUCTPATHUBHBIX
MPaBOHAPYIICHUSX.

BMmecte ¢ TeM, HeCMOTpSA Ha TEOPETHYECKYHD UM  HOPMATHUBHYIO
HEOIIPEACIIEHHOCTh VCUEPIIBIBAIOLIETO nepeyHs aIMUHHUCTPATUBHBIX
MPABOHAPYIIEHU KOPPYILIMOHHONW HANMpPaBICHHOCTA B NPABONPUMEHUTEILHON
NESATETLHOCTH TPOKYPOPOB HEOOXOAMMO HMCXOAUTH W3 TOTO, YTO, OE3yCIOBHO, K
YUCIy  aJIMUHUCTPATUBHBIX  KOPPYILMOHHBIX  MPABOHAPYLIEHUM  OTHOCATCS
npaBoOHApyIIeHUs, npeaycMoTpeHHbie ctaThsiMu KoAIl P® 19.28 (HesakonHoe
BO3HArpakJIieHHe OT UMEHH topuandeckoro juia u 19.29 (HezakonHnoe npuBiedeHue
K  TPYIOBOW  JEATENbHOCTH  TOCYAapCTBEHHOro  ciyaiero  (ObIBIIEro
rOCYIapCTBEHHOTO CIYIKAIIEro)-.

CornacHo craTtuctudeckuM JaHHbiM  CyneOHoro jaemapramMeHTa Mpu

Bepxosnom Cynae Poccuiickoii CDeglepaumI3, cynamu oOmen opucaukuuu B 2012 r.

! Koppynyus: npupona, TposBICHHs, NpOTHUBOAeHCcTBHE. MoHorpadus / OTB. peql.

T.4. Xabpuesa. — M.: U]l «}Opucnpynenusi», 2012.C. 66.
2 BBeieHbI ®enepanbHbiM 3akoHOM Ne 280-D3 (pen. ot 06.12.2011) «O BHeceHMH U3MEHEHUN
B OTJENbHbIE 3aKOHOJATeNbHble akThl Poccuiickoil denepanuu B CBA3M C paTHHUKALUEH
KonBennuu Oprannzanun O0veanHeHHbx Hanmii npotus koppynuuu ot 31 okta6ps 2003 rona u
KonBeHunu 00 yrojgoBHOM OTBETCTBEHHOCTH 3a KOppyHiuio oT 27 sHBapa 1999 roga u npuHsTHEM
d)eneganLHoro 3akoHa «O MPOTUBOAECUCTBUU KOPPYIILIUN
BriOopouHble cTaTHCTHYECKHE JaHHbIE M3 (OPMBI BEJOMCTBEHHOI'O CTATHCTHYECKOTO
Habmoaenust CyneoHoro nenapramenTa npu Bepxosaom Cyne Poccutickoii ®eneparuu (hopma 1-
AIT «Otuer o pabore cynoB 0OOIICH IOPUCIUKIINU 10 PACCMOTPEHUIO NNl 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIIICHUSIX ).
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Ha 55% Oounblle paccCMOTPEHO A€ 00 aJIMUHUCTPATUBHBIX MPAaBOHAPYUICHUSIX (110
YHUCITY JIILI), CBI3aHHBIX C HE3aKOHHBIM BO3HAIPAKJIECHUEM OT UMEHU FOPUINYECKOrO
aunia (ct. 19.28 KoAlIl P®), u B 1Ba paza yBEeIUIUIOCH KOJUYECTBO PACCMOTPEHHBIX
7enn 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TPETyCMOTpEeHHBIX cT. 19.29 KoAll
P®. Wutepecen u TOT (hakT, YTO U3 YHUCIAa PACCMOTPEHHBIX Jen 00
aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUSIX B 2012 r. MOJBEPTHYTO
aIMUHUCTPATUBHOMY HaKa3aHHUIO TOJILKO OKoio 60% 1o cT. 19.28 KoAlIl P® u
oko10 20% 10 cr. 19.29 KoAIl P®'. [To BeIHECEHHBIM CyJlaMd TIOCTAHOBJICHUSIM O
NPUBJICUYCHUE IOPUANYECKUX JIMI K aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH IO CT.
19.28 KoAIl P® HanoxeHo aAMUHUCTPATUBHBIX ITPAPOB HA OOIIYI0 CYMMY CBBILIE
69,3 MiH py0., U3 HHUX B3BICKAHO TOJBKO 8,6%. IlOCKOJIBKY CYMMBI JIE€HEKHBIX
B3BICKAHMM 3a HApyLIEHHWE 3aKOHoJarenbcTBa Poccuiickon dPenepanuu MouieKar
3aUMCIICHUI0 B OMOKEThl Oro/KeTHOM cuctembl Poccuiickoit denepanuu MOXHO
ClIeJIaTh BBIBOJ O TIOTEPE OI0KETOM JIECATKOB MUJUIMOHOB PYOJIeil.

OO0mmit 06vexm NaHHBIX MPAaBOHAPYIIEHUI — 3TO OOLIECTBEHHbBIE OTHOLICHUS
B cdepe  TPOTUBOJEUCTBHUS  KOPPYIIIHUHU. OOBEKTOM  TOCSTATENIbCTBA
aIMUHUCTPATUBHBIX MIpaBOHAPYIICHUN KOPPYILMOHHOM HaAIpaBJICHHOCTH
BBICTYMAIOT HE TOJIBKO MyOJWYHBIE HMHTEPECHl TOCYAApCTBA, HO U OXpPaHSIEMbIC
roCyJ1apCTBOM MHTEpECHl (GUBNUYECKUX, IOPUINYECKUX JIUIL U JIHILI, OCYIIECTBISIOUIIX
MPEANPUHUMATEIBCKYIO IEATEIHOCTh 0€3 00pa30BaHUs FOPUIUYECKOTO JTUIA.

Cybvexmbl paccMaTpUBACMBIX aJMUHUCTPATUBHBIX TMPABOHAPYIICHUA —
¢dbuznyeckue (B TOM 4YHCIIE U JOJDKHOCTHBIC JIMIA) U opuandeckue auna. Cremyer
oOpaTUTh BHUMAaHUE, YTO KOPPYHIMOHHOE NPABOHAPYIIEHHUE MOXET ObITh
COBEPILIEHO HE TOJIBKO JOXKHOCTHBIM JIMIIOM C UCIOJIb30BAaHUEM CBOETO MOJIOKEHHUS,
OTCTYIUICHMEM OT TMpPSAMBIX MpaB M O0sf3aHHOCTEH, HO W (U3HMYECKUMHU U
IOpUIUYECKUMHU JULAMH. Hanpuwmep, CyOBEKTOM aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH MOXET SBJIATHCS IOPUIMYECKOE JIMLIO B CIy4ae HE3aKOHHOIO

MPUBJICUYCHUS K TPYJOBOM JAEATEILHOCTH JHOO K BBIMOIHEHUIO padOT MM OKa3aHUIO

1 .

CyObeKkTaMu aJIMHUHHCTPATUBHOW OTBeTCTBeHHOCTH 1O cT. 19.29 KoAIl P® kpome
IOpI/I,Z[I/I‘-ICCKI/IX JINIT MOFYT 6BITI> n (I)I/I3I/I‘-IGCKI/I€ JI11a. B CBA3HU CO CKa3aHHBbIM, cne;[yeT y‘-II/ITLIBaTB,
YTO 00IIIee KOJIUYECTBO MOIBEPrHYTHIX HakazaHuto Jull B 2012 r. cocraBuio 72%.
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YCIYT TOCYIAapCTBEHHOTO WM MYHHUIMITAIIBHOTO CIYyXKalero b0 ObIBIIETO
rOCyJIapCTBEHHOTO MJIM MYHUIIUNTAIIBHOTO ciayskaiero (cT. 19.29 KoAll P®).

Heobxoaumo nMeTh B BUY, UTO HA3HAUYECHUE aIMUHUCTPATUBHOTO HaKa3aHUs
IOPUINICCKOMY JIMIY HE OCBOOOXKTACT OT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
JTAHHOE TMTpaBOHApPYIIEHUE BUHOBHOE (PM3MUECKOE JIUIIO, PABHO KaK M MPUBJICYCHHE K
aJIMUHUCTPATUBHOM WJIM YTOJIOBHOM OTBETCTBEHHOCTH (DU3UYECKOTO JHIAa He
OCBOOOXKIa€T OT AJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU 3a JIAHHOE MPABOHAPYIIICHUE
ropunudeckoe auio (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npumedanusx k cr. 2.4
KoAIl P® ykazaHo, 4To 1WA, OCYWECTBISAIONIME MNPEANPUHUMATEIHCKYIO
NEATeIbHOCThL ~ 0€3  00pa3oBaHHUsl  IOPUIAMYECKOTO  JIMIA,  COBEPIIUBIIUE
aIMUHUCTPATUBHBIE MPABOHAPYILICHUS, HECYT IMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KaK JOJDKHOCTHBIC JIUIIA.

2.2. Ilo,i1HOMOYHSI MPOKYPOPA 1O NMPHUBJIEYEHUIO K A/IMUHUCTPATHUBHOI
OTBETCTBEHHOCTH HOPUAHYECKHX JIUI 32 KOPPYINIIHOHHbIE PABOHAPYILIEHHUSA

[IpuBnedyeHne OPUANYECKUX JUL K aJMUHUCTPATUBHON OTBETCTBEHHOCTH —
HOBBIM 3Tall B pa3BUTUMU HALMOHAJIBHOTO 3aKOHOJATENbCTBA. B mepBoi monoBHHE
80-x r. XX cronetust B 3akoHogarensctBe CCCP BmepBblie Oblna mpeaycMOTpeHa
aJMUHUCTPATHBHAs OTBETCTBEHHOCTb IOPUAMYECKUX JIMI[ 3a IPAaBOHAPYIIEHUS,
CoBepIIaeMble B cdepe KaluTaJbHOTO CTPOUTENbCTBA. B mocnenyromem cdepa
INPUMEHEHUSI AJMHHHCTPATUBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIAI[ CTajla
paclIMpATBCS. W pacHpoCTpaHWIach Ha JIpyrue BUABI  aJIMHUHHCTPATUBHBIX
IpaBOHAPYIIECHUI (TaMO>XEHHbIE, HAJIOTOBbIE, OlO/KeTHbIE U T.1.). C ydyeToM Toro,
YTO Ha O(QUIMAIBHOM YpOBHE KOPPYMIMS CTajla pacCMaTpUBaThCs KaK OJHA W3
pearbHBIX BHYTPEHHUX YIPO3 HAIMOHAIBHON Oe3zomacHocTH Poccuu, Obul MpUHST
pSAA  JOIOJHMUTENBHBIX OpPraHU3alMOHHO-NPABOBBIX MEpP, B TOM YHCIE U B
aJMUHUCTPATUBHOM 3aKOHO/ATEIbCTBE.

Cornacno ct. 26 KouBenuuun OOH 0 npoTHUBOAEHCTBUU KOPPYILIMU KaXKI0€

FOCYI[apCTBO-yT-IaCTHI/IK IMPUHUMACT MCPBI II0 YCTAHOBJIICHUIO OTBCTCTBCHHOCTHU
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IOpUJIMYECKUX JIUI, KOTOpas MOXET OBbITh YrOJOBHOMW, Ipa)KAaHCKO-IPABOBOM WIJIU
aIMUHUCTpAaTUBHOU. [lelicTByromee 3akoHOMarensCcTBO Poccuiickon Deneparuu
MO3BOJIAET  MPHUBJIECYh  HOPUAUYECKOE JHUIO K  TPaXKIAHCKO-TIPAaBOBOM U
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH. AJMUHHUCTPATHUBHA  OTBETCTBEHHOCTH
IOPUUYECKOTO JUIA JOJKHA OBITh COpa3MEPHON COBEPIIIEHHOMY MPOTHUBOIIPABHOMY
nesiHnio, 3(G(GEKTUBHON U OKa3bIBaTh CACPKUBAIOIIEE BO3JECHCTBUE OT COBEPILCHUS
HOBBIX MPABOHAPYIICHUIN KaK CAaMUM MPABOHAPYIIUTEIEM, TaK U IPYTHUMU JTUIIAMH.

OtBeuasi peanusiM pa3BUTUSL OOIIECTBEHHBIX OTHOIICHHM, 3aKOHOIATENb
HENPEPHIBHO OCYIIECTBIISIET MOHUTOPUHI 3aKOHOJATEILCTBA B LESAX YCTPAHEHUSA
BBISIBJICHHBIX MPOOEJIOB B NPaBOBOM pPEryJWpOBaHMU. B YacTHOCTH, MpPUHUMAET
MEpbl [0  PETryJIUPOBAaHUIO  MPOTUBOJACUCTBUS  KOPPYILHH,  YCUIIECHUIO
OTBETCTBEHHOCTM  3a  KOPPYNUMOHHBIE  NPABOHAPYIICHUS W HAJEISIET
COOTBETCTBYIOIIMMU MOJTHOMOUYHUSMU AOJKHOCTHBIX JIUII.

Hampumep, ®enepanbhbiii 3akoH oT 21 Hos6ps 2011 r. Ne 329-®d3 «O
BHECCHUU U3MEHEHU B OTJEIIbHBIE 3aKOHOIATENIbHbIE akThl Poccuiickon deneparuun
B CBS3M C COBEPIICHCTBOBAHHMEM TOCY/IapCTBEHHOIO YIIpaBleHUs B 00JacTu
MPOTUBOACHCTBUS KOPPYMIIIUK» JOMOJHUI 1. 2 cT. 1 3aKoHa 0 mpoKypaType ab3aiem
MIPEyCMAaTPUBAIOILINM «BO30YXKIECHUE nen 00 aIMUHHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX W MPOBEACHUE AJMHUHHCTPATUBHOIO  pPACCIECIOBAaHUS B
COOTBETCTBMM C IIOJHOMOYHMAMH, YycTaHOBICeHHbIMU Konekcom Poccuiickoit
®denepanyu 00 aIMUHUCTPATUBHBIX MPABOHAPYUIEHUSX U APYTUMH (enepatbHbIMU
3aKOHaAMI.

C HayyHOM TOYKM 3pE€HHS YyKa3aHHasi HOBEUIa B 3aKOHE O MPOKypaType
HarJIsiAHO WJUIFOCTPUPYET OTCYTCTBHE CUCTEMHOIrO MOAXO0Ja 3aKOHOAATENS «B y4eTe
crenuPuKy TMPUMEHEHUS TMPOKYpPOpaMH TMPEJOCTABICHHBIX MM TOJHOMOYUN W
peaH3aIHH B CBSI3H C THM BO3JIAraeMbIX HA HHX 3a1au» .

[TomHomMouMst  mpoKypopa, B  YacTHOCTH MO  MPHUBJICYEHUIO K

aJIMI/IHHCT‘paTHBHOﬁ OTBCTCTBCHHOCTH IOPHUAWYCCKUX JIMI[ 3a KOPPYIIHUOHHBIC

Lo Bunokypos A.FO., BunokypoB I0.E. O HOBOM B3IUIsiie HA MOJHOMOYHS TPOKYpopa,
cBsizaHHble ¢ npumeHenneM Kopekca Poccuiickoit @enepanuu 00  aJAMHUHUCTPATHBHBIX
MpaBOHAPYIICHUAX // AIMUHUCTpATUBHOE M MyHUIIMTIAIbHOE TIpaBo. 2012. Ne 5. C. 34.
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[IpaBOHAPYLIEHUS, PErJIaMEHTUPOBaHbl 3akOHOM O mnpokyparype u Koaexkcom
Poccuiickoii @eneparyin 00 aAMUHUCTPATUBHBIX NMpaBoHapyuieHusx. Kpome toro, B
COOTBETCTBHM ¢ HalnnoHanbHBIM MIAHOM MPOTUBOAEHUCTBUS Koppynuuu Ha 2012 —
2013 rr., I'enepanpnas mpoxyparypa Poccuiickon ®Penepanum COBMECTHO C
3aMHTEPECOBAHHBIMU (peepaibHBIMH TOCYJAAPCTBEHHBIMU OpraHaMu IPUHUMAET
«MEpbI TI0 MOBBIIEHUIO 3PPEKTUBHOCTH MPUMEHEHHUSI TOJIOKEHUIM TPaXkIaHCKOTO U
aIMUHHACTPATUBHOTO  3aKoHojarenbcTBa Poccmiickon denepannu B 4acTty,
KACarollIelcsi OTBETCTBEHHOCTH IOPUANYECKUX JIML, OT HMMEHU KOTOPBIX WJIH B
MHTEpecax KOTOPBIX COBEPIIAIOTCS KOPPYIIHOHHBIC PECTYIICHHSD .

@opMbl  y4yacTHsl NpOKypopa 1Mo jenaM 00  aJIMHHHCTPAaTUBHBIX
npaBoHapymeHusx perjamentupoBanbl cT. 25.11 KoAIl P® (Ilpokypop). K Hum
OTHOCATCA CIAEAYIOIIHNE TOTHOMOYUS:

1. Bo30yxnarb NOpoW3BOACTBO IO  Jedy 00  aJIMUHUCTPATUBHOM
npaBoHapyieHuu (ct. 28.4 KoAll P® «Bo30yxaenue nen o0 alMUHUCTPATUBHBIX
MPaBOHAPYILIEHUSX IPOKYPOPOM»).

2.  YyacTBOBaTh B  pPAacCMOTpPEHUH Jena o0  aAMUHUCTPATUBHOM
npaBoHapymeHun (cr. 29.7 KoAIl P® «llopsmok paccMoTpenus paena o0
aJIMUHUCTPATHUBHOM IIPABOHAPYILIEHUN).

3. IlpuHOCHUTH MPOTECT Ha MOCTAHOBJIEHHE MO Jedy 00 aJIMHUHUCTPATUBHOM
npaBoHapyieHuu (cT. 30.10 KoAITl P® «lIpunecenne nporecta Ha HE BCTYNUBIIEE B
3aKOHHYIO CHITy IIOCTAHOBJIEHHUE TI0 JIeJly 00 aIMUHUCTPATUBHOM IPaBOHAPYIICHUN U
nocienyromue pemenus» u cT. 30.14 KoAlIl PO «Ilomaua >xanoObl, TpUHECEHHE
POTECTa B MOPSIIKE HAA30PAN).

[Ipokypop U ero 3aMecTuTellb YIOJIHOMOYEHbI BO30YXAaTh MPOU3BOJICTBO 00
aJIMUHUCTPATUBHOM IPaBOHAPYIIECHUH, TpeOOBaTh MPUBJICYEHUS BUHOBHBIX JIUIl K
OTBETCTBEHHOCTH M IIPENOCTEPEraTh O HEJONMYCTUMOCTH HAPYLIEHHs 3aKoHa (1. 1 cT.

22 3akoHa 0 MPOKyparType).

L Cwm.: . «a» 1. 8 Vkasa [Ipesunenta Poccuiickoit @eneparuu ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HamuonansHOM TuUTaHEe TPOTUBOAEHCTBUS Koppymniuu Ha 2012 - 2013 roasl u
BHECEHMM HU3MCEHEHMI B HEKoTopble akThl lIpesumenrta Poccuiickoin ®denepanuu 1o BoOIpocaMm
MIPOTUBOICUCTBUS KOPPYIILIUN».
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B umenax ycrpaHeHuss Hapyll€HHs] W TPUBJICYEHUS MPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3akoHogaTesnb B cT. 28.4 KoAIl P® 3akpenwsn noaHoMouus
IPOKypopa MO BO30YXJIECHHUIO e 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.
[IpumeuarenbHO, 4TO B 4YacTW | JTaHHOM CTaTbM NPUBEIECH IEPEUYECHb CTaTEH
Oco6ennoit yactu KoAIl P®, B0o30yxkiaeHHe Jed1 O KOTOPBIX OTHOCHUTCS K
WCKJIFOYUTEIPHON KOMIIETEHLIMM MIPOKypopa. Bmecre ¢ TeM mnpokypop BIpaBe
BBIHOCUTH IIOCTAHOBJIEHHE O BO30YXIEHUU NPOU3BOJCTBA O JIIOOOM JPYyrom
aAMUHHACTPATUBHOM TIPAaBOHAPYIICHUHM, BBISBICHHOM IIPU pPEAIH3alUH  CBOMUX
HaJ30pHbIX QyHKIME. HeoObXxoguMo OTMETHUTh, YTO TOJ JIFOOBIM JIPYTUM
aIMUHUCTPATUBHBIM  [PABOHAPYIIEHHWEM  CJ€AyeT TOHUMAaTh HE  TOJBKO
aIMUHUCTPATUBHBIE MPABOHAPYUIECHHUS, OTBETCTBEHHOCTh 32 COBEPIICHUE KOTOPBIX
HACTyIaeT B COOTBETCTBUU ¢ (eaepaibHbIM 3aKkoHOAATENbCTBOM (KOAIl PD), HO u
COTJIaCHO 3aKOHOJATEBCTBY 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX CYOBEKTOB
Poccutickon ®@enepanuu.

BrisiBneHne  aAMUHUCTPATHBHBIX  NPABOHAPYLICHWM  KOPPYNIIMOHHOM
HaIIPaBJIICHHOCTH — OJHO M3 aKTyaJbHbIX HAIPaBIICHUI MPOKYPOPCKOTO HAA30pa 3a
HCTOJIHEHUEM 3aKOHOJATENILCTBA O MPOTUBOACHCTBUU KOPPYIILUH.

Hano yuutsiBaTh, 4TO BO30YKJIE€HHE HEKOTOPHIX JeNl 00 aJMHHUCTPATUBHBIX
MIPAaBOHAPYIICHUSAX KOPPYILIMOHHOM HaIlpaBJICHHOCTH, cyObeKkTamMu
OTBETCTBEHHOCTH II0 KOTOPBIM BBICTYNAIOT HPHANYECKHE JHMIA, OTHOCHUTCS K
UCKIIIOUUTENTFHOM  KoMmeTeHuu rmpokypopa (4. 1 cr. 28.4 KoAIl PO®).
OTBETCTBEHHOCTH 34 YKa3aHHBIEC aJIMUHUCTPATUBHBIE ITPABOHAPYIIICHUS YCTAHOBJICHA
B crenytomux cratbsix OcodenHoit yactu KoAlIl P®: ct. 5.23. CokpbiTHE OCTAaTKOB
TUpaXel wu30mMparenbHBIX OroJuieTeHel, OroJuleTeHeld Jis TOJOCOBAaHHS —Ha
pedepenayme; cr. 19.28. HezakoHHOE BO3HArpakJeHWe OT UMEHHM HOPUINYECKOTO
muna; cr. 19.29. HesakonHoe mpuBieYeHUE K TPYAOBOM JEATEIBHOCTH JHOO K
BBITIOJIHCHUIO PA00T WIIM OKa3aHUIO YCIyT TOCYAAPCTBEHHOTO WM MYHHUIIMITAIIEHOTO

CIIyKaliero JIM00 OBIBIIIETO roCcyaapCTBCHHOI'O WM MYHHIIUIIAJIIBHOI'O CIIY>KAIICTO.
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Kpome Toro, k crarbsaMm, NpeayCMaTpUBAIOUIMM B KayecTBe CyObeKTa
OTBETCTBEHHOCTH 3a COBEPILIEHUE IpaBOHAPYLIEHUI KOPPYINUHUOHHOM
HAIpPaBJICHHOCTU HPUANYECKHUX JIML, OTHOCATCS cienyrouue cratbu KoAll PO:

5.11. TIlpoBenmenue mpenBBHIOOPHON arvTalyy, AaruTaldd IO BOIpOcaM
pedepeHaymMa JMIIAMHM, KOTOPBIM y4acTUE€ B €€ IPOBEIECHUU  3aIPELIEHO
¢denepanbHbIM 3akoHOM; 5.16. Iloakyn wm3Oupareneil, yd4acTHUKOB pedepeHayma
1100 OCYIIECTBICHUE B MEPHOJ] N30MpaTEIbHON KaMITAaHUU, KaMITaHUU pedepeHIyMa
0JIarOTBOPUTENBHOM JESATENIBHOCTH C HapyIIEHUEM 3aKOHOJATENIbCTBA O BHIOOpax U
pedbepennymax; 5.18. HeszakoHHOE UCHONB30BAHUE JICHEXKHBIX CPEACTB MIPHU
(uHaHCUpPOBAaHUM  W30MpPATENBHON  KaMIaHUU  KaHAWAaTra, H30MPATEITBLHOTO
00BbEIUHEHUS, NEATEIbHOCTH MHUIIMATUBHOM TPYIIIBI IO IPOBEAEHUIO pedepeHayma,
WHON Tpynmnbl y4acTHUKOB pedepenayma; 5.20. HezakonHoe (uHaHCHMpOBaHHE
n30upaTeabHOM KaMIaHUM, KaMIlaHuU pedepeHayMa, OKa3zaHue 3alpelieHHON
3aKOHOM MAaTE€pHaJIbHOM MOAJEPKKH, CBS3aHHBIE C TIPOBEJCHHEM BBIOOPOB,
pedepeHiyMa BhITIOIHEHUE pabOT, OKa3aHUE YCIyT, peain3alusi TOBApOB OECIIIaTHO
WM TI0 HEOOOCHOBAHHO 3aHMXKCHHBIM (3aBBIIIICHHBIM) pactieHkam; 7.30. Hapymienue
NopsiJiIKa pa3MEILeHUs 3aKa3a Ha MOCTaBKM TOBApPOB, BBINOJHEHUE padOT, OKa3aHHE
ycIyr uid  Hyxkn 3akazumkoB; 7.31. IlpegocraBieHue, oOmyOJIMKOBaHUE WU
pa3MelleHne HEJOCTOBEPHOM MH(pOpMaluu O pa3MELIEHUH 3aKa30B Ha IOCTAaBKU
TOBapOB, BBIIIOJIHEHHE pPAOOT, OKa3zaHWE YCIYT Uil HYXJ 3aKa3uMKOB, a TaKKe
HaIlpaBJICHUE HEJOCTOBEPHBIX CBEIECHUM, BHECEHHME HUX B PEECTp KOHTPAKTOB,
3aKJIIOYEHHBIX [0 UWTOTaM pa3MEIIeHMs] 3aKa3oB, pPEecTp HeA00POCOBECTHBIX
noctaBUKoOB; 7.31.1. Hapymenue cpokoB Bo3BpaTa IEHEKHBIX CPEACTB, MOPAIKA U
(unu) cpoKOB OJOKUPOBAHUS ONEpalfil MO CUETy yYaCTHHKA pa3MeIlEeHUsl 3aKasa,
nopsiika  BEIAEHUSI  peecTpa  YYaCTHUKOB  pa3MEIlEeHUs  3aKa3a, MpaBUI
JIOKYMEHTOO00O0pOTa MpHU MPOBEAECHUH OTKPHITOrO ayKLIHOHA B AJIEKTPOHHOU (hopme,
pasriamieHue OINepaTopoM  BJIEKTPOHHOM  IUIOINAJAKH, JOJKHOCTHBIM — JIMLOM
orepaTopa JIEKTPOHHOU TJIOMAAKKA CBEAEHUI 00 yYaCTHHUKE pa3MEIleHUs 3aKa3a J10
MOJIBEICHUSI PE3YyJIbTAaTOB OTKPBITOTO AayKIIMOHA B 3JEKTPOHHOU Qopme; 7.32.

Hapyienune ycioBuii KOHTpakTa Ha TOCTaBKM TOBApoOB, BBIMIOJIHEHHE PadoT,
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OKa3aHHWE YCIOyr s HYXKJ 3aKa3uMKOB B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
Poccuiickon denepanyu 0 pa3MELICHUH 3aKa30B HA TOCTABKU TOBAPOB, BBINIOJIHEHUE
paboTt, oKazaHWe YCIAYr i TOCYJApPCTBEHHBIX W MYHUIUMNAIBHBIX HYXI; 8.12.
Hapymenne mnopsiaka nOperocTaBiI€HUS TCpaxaaHaM, IOPUAUYECKUM  JIALAM
3€MEIbHBIX YYaCTKOB, JIECOB B BOJOOXPAHHBIX 30HaX M PEKHUMA MX HCIOJb30BaHUS,
15.14. HeueneBoe  uCHoOJIb30BaHME  OIODKETHBIX  CPEICTB U CPEICTB
TrOCyJapCTBEHHBIX BHEOIOKETHRIX (oHAOB; 15.21. HempaBoMepHOE HCIIOIL30BaHNE
WHCal1epCcKoi HHGOPMAIIUH.

Jus  Bo3Oyxnaenuss Jena 00  aAMUHUCTPATHBHOM  IPaBOHApyLIEHUU
MIPOKYPOPOM HE0OXO0 MBI ciaeayroIue moBojsl (cT. 28.1 KoAIl P®):

oOHapy>KeHHE JIOCTATOYHBIX JAHHBIX, YKA3bIBAIONIMX Ha HAJIMYUE COOBITHS
aJIMUHUCTPATUBHOTO NMPABOHAPYILIEHUS;

NOCTYNUBILIME U3 IMPABOOXPAHUTENBHBIX OpPraHOB, a TakKXKe U3 JPYTux
rOCy/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYINPAaBJIEHUs, OT OOIIECTBEHHBIX
OOBEAMHEHUN MaTepuaibl, COAEpKallMe JaHHbIe, YKa3bIBAIOIIME HA HAJIU4YUE
COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYIIIECHUS;

COOOIICHUST M 3asBJICHUS (PU3MYECKUX M IOPUAMYECKUX JIUIL, COOOIICHHS B
CpeICTBaX MaccoBOM HWH(pOpMalWK, COAEpKALME JaHHbIC, YKa3bIBAIOIIUE Ha
HaJIM4KUE COOBITHS aIMUHUCTPATUBHOTO MIPABOHAPYIIICHHUS.

[Ipn peanuzanuu MPOKYpOPOM CBOMX [OJHOMOYHMI TIO  BBISIBIECHUIO
HapylleHUd U  [OPHUBJICYEHUIO  BHUHOBHBIX  JIMIl K  aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, mpeaycMoTrpeHHon ct. 19.29 KoAlIl P®, nHeobxoaumMo oOpaTtuth
BHUMaHHE HE TOJbKO Ha (akT OTCYTCTBUSA YyBEAOMJIEHHA paboTomareneM Mpu
3aKJIIOYEHUU TPYIOBOTO JIOrOBOpa C TPaXAAHMHOM, 3aMEIIABIIMM JOJHKHOCTH
rOCyAapCTBEHHOW WJIM MYHUIMIIAIBHOM CIIyObl, HO U Ha MOJHOTY JaHHOTO MUChMA.
[TocranoBnenunem IlpaBurensctBa ot 08.09.2010 Ne 700 yctaHoBieHBI TpeOOBaHUs
(conmep:kaHHue U CPOKH) IPEIbSBIIIEMbIE K TUCBMY, HAIIPABIIEMOMY MPEICTABUTEIIO

HaHumatens (paboTojaresnto) OBIBIIETO TOCYIAPCTBEHHOTO WJIM MYHUIIMITATIBHOTO
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CIIy’KaIlleTo IO TOCJIEIHEMY MECTy €ro CIyXObl O 3aKIIOUYCHHH TPYAOBOTO
norosopa’.

Hanpumep, npoxypamypoii pationa Hoezopoockoti obaacmu ycmaHosneHo,
umo 6 nHanpagnennom OO0 «Amuco» ysedomaeHuu o npueme Ha pabomy OvIGUIE2O
cyo0edoHo20 npUCMAasa-ucnoJIHumens OmMCcymcmeo8anu npeoycCMOmpeHHble
3AKOHOOAMENbCMBOM CBEOCHUSL: O MeCme POAHCOeHUsl, O CPOKe OeliCmaus. mpyoo8o2o
002060pa, O OOJHCHOCMHBIX 00A3AHHOCMAX, UCHOJIHAEMbIX NO  3AHUMAEeMOU
odonxcHocmu. Ilo Oamnomy paxkmy npokypopom paiiona pykosooumento OO0
«Amueo» e6neceno npeocmasnenue, NoO pe3yILMAMAM PACCMOMPEHUs. KOMOPO20
HEnocpeoCmeeHHO BUHOBHbIL 6 OONYWEHHbIX HAPYWEHUAX COmpPYOHUK omoenda
Kaopos npugieyeH K OUCYUnIuHapHou omeemcmeenHocmu. Kpome moeo, Ha
OCHOBAHUU NOCMAHOGNIEHU. NPOKYypopa 2eHepaibhsii oupekmop OO0 «Amuzoy
npusieyern K aomunucmpamuenou omeemcmeennocmu no cm. 19.29 KoAIll P®.
Buroenvim donoxcnocmuvim tuyam Ha3Ha4eHo AOMUHUCIPAMUBHOE HAKA3AHUE 8 8Ude
wmpadgha.

OcraroTcst akTyaJIbHBIMH W Jpyrue MpoOJieMbl MPaBONPUMEHUTEIbHON
MPaKTUKU TI0 TPUBJICYCHHUIO JUIl K aAMUHHCTPATHUBHON OTBETCTBEHHOCTH IO CT.
19.29 KoAIl P®. Hanpumep, NOCTAaHOBJICHUEM 3aMECTUTEIS MpeaceaaTes
Bonrorpanckoro o6;1acTHOTO cyZa OTKJIOHEH MPOTECT MPOKYpopa, MPUHECEHHBIH
Ha TIOCTAaHOBJICHUE MHPOBOTO CYyABHM O TMPEKPAlICHUH aJIMUHUCTPATHBHOTO
MPOM3BOJCTBA B CBSI3U C OTCYTCTBHEM COOBITHS TpaBoHapymieHus. [lo MHeHuro
Cyla, OCHOBAaHHOMY Ha CHCTEMHOM TojJkoBanuu 4. 1, 4, 5 cr. 12 ®3 «O
MPOTUBOJICHCTBUHA KOPPYIIIIUW», COCTAaB aIMHUHUCTPATHBHOTO IPAaBOHAPYIICHUS,
npexycMmoTperHHoro cr. 19.29 KoAIl P®, olpasyercs mpu Tpex YyCIOBHSIX: HE

UCTEKJIO JBYX JIET IIOCIE€ YBOJBHEHHS C TOCYJapCTBEHHOM CIIy>)KObl WM

! Cm.: mocranosnenue [IpaButensctBa Poccuiickoii ®enepamuu ot 08.09.2010 Ne 700 «O
HopsiIke COOOIEeHUsT paboTojareneM IMpH 3aKIIOUYEHUH TPYIOBOTO JOTOBOpa C TPa)KIaHUHOM,
3aMelaBIIMM JOHDKHOCTH TOCYJApCTBEHHOM WM MYHHIMMIAIBbHOM CIyXObl, epeueHb KOTOPBIX
YCTaHABJIMBAETCs HOPMAaTUBHBIMM MPaBOBbIMU akTamu Poccuiickoit @enepanuu, B TeueHUe 2 JIeT
II0CJI€ €r0 YBOJBHEHHUS C TOCYJAPCTBEHHOM WM MYHUIMIAIBLHON CIIY>KOBI O 3aKJIFOUYEHUH TAKOIO
JIOTOBOpa MPEICTAaBUTEII0 HaHUMaTeNs (paboToaaTeN0) TOCyIapCTBEHHOTO UM MYHUITUIIAIBLHOTO
CJIy’Kalllero IO MOCIETHEMY MECTY €ro CIyKObD».
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MYHULIMIATbHON CITyKOBI; OT/ICJIbHBIC byHKIMHA roCyJJapCTBEHHOTO,
MYHULIMNAIBHOTO  (aAMUHUCTPATUBHOIO) YIpPABICHHUS JIaHHOW OpraHu3aluei
BXOJWJIM B JIOJDKHOCTHBIE (CIy>K€OHBIE) OO0S3aHHOCTUM TOCYAApPCTBEHHOTO WU
MYHHIMIIAIBHOTO  CIIY)KAIIErOo; MECSYHbIA COBOKYIHBIM JOXOJ B  JIAHHOM
opranuzanuu mpesbimaer 100 000 py6. Ilpu oTcyTcTBUM OIHOTO M3 YKa3aHHBIX
MIPU3HAKOB, C MO3ULMU CyJAa, NEIHHE HE MPU3HACTCS HapylIeHueM mNosiokeHuii O3
«O TpOTUBOACHCTBUM KOPPYIUHMM» U HE 0OpasyeTr cocTaB aJIMUHHCTPATUBHOIO
npaBoHapymeHus. O cyneoHoMm akte uHpopmupoBanack ['eHepaibHas MpoKypaTypa
Poccuiickon ®@enepannu B 1ensx ero ocnapusanusa B Bepxosanom Cygae Poccuniickoit
denepanum.

Cnenyer obpatuTh BHUMaHue Ha mo3undio BepxoBHoro Cyna Poccuiickoit
denepanu, B COOTBETCTBUM C KOTOpOW «HECOOJOJeHUE paboTojaresieM
(3aka3unkoM paboT, ychayr) o0sS3aHHOCTH, MpeaycMOTpeHHoW 4. 4 cT. 12
®denepanbHoro 3akoHa «O MPOTUBOAEHCTBUU KOPPYIILIMKWY, B OTHOIICHUH OBIBIIIETO
rOCyAapCTBEHHOIO0 WM MYHHUIHMIIAIBHOTO CIIYKAIETO, 3aMENIABIIETO JIOJKHOCT,
BKJIIOYEHHYIO B YKa3aHHBIE BBIIIE MEPEYHU, 00pa3yeT OOBEKTHBHYK) CTOPOHY
COCTaBA AIMMHHCTPATUBHOIO MPaBOHAPYIIEHMS, MPEAYyCMOTpeHHOro cT. 19.29
KoAIl P®, nHe3aBHCHMO OT TOro, BXOAWJIHM JIM B JOJDKHOCTHBIC OOS3aHHOCTH
rOCyAapCTBEHHOTO WJIM MYHHUIIUIIAILHOTO CIYXaIero (pyHKIIMM TOCyAapCTBEHHOTO,
MYHULUNAIHHOTO (aAMUHUCTPATUBHOTO) YNPABJICHUS OpTaHU3aIMEH, 3aKII0UNBIIICH
C HHM TPYJIOBOH JOTroBOp (HE3aBUCMMO OT pa3Mepa oOIuiaThl Tpyaa) U (Win)
IpaKJaHCKO-TIPABOBOM  JIOTOBOP  (IOTOBOPBI), CTOMMOCTH BBINOJIHEHUS padboT
(oKka3zaHue yciyr) 1o KOTopomy (KOTOPbIM) B TEUEHUE MECSIIa MPEBBIIIACT CTO THICSIY
py6ueiin’.

Taxke, MpoOKypopaMm CleIyeT YUYUTHIBaTh CHEIU(UKY BO30YXACHUS Aea 00
aAMUHUCTPATUBHBIX  NPABOHAPYIICHUSX  KOPPYMNIIMOHHOM  HAMpPaBJICHHOCTH.
Hampumep, mnpu OCYIIECTBICHUW TOJHOMOYMM Tpu BO3OYXKACHHH Jnel 00

aIMUHHCTPATUBHBIX NPAaBOHAPYLICHUAX, NPeAyCMOTpeHHbIX cT. 19.28 KoAIl P®

1 0630p cyne6Hoit npakTik Bepxororo Cyma Poccmiickoit Penepauun «O630p cyaeGHON
npaktuku BepxoBHoro Cyna Poccuiickoit @enepannu 3a yetBepThiid kBapTan 2012 romay.
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(He3zakoHHOE BO3HarpakJieHUE OT HMEHHU IOPHUAUYECKOrO JIHIa), MPOKYpOp
CTAJIKUBACTCS C PSAIOM OIPEACIICHHBIX CIIOKHOCTEH. BRIsSBIIEHNE aIMUHUCTPATHBHBIX
MIpaBOHAPYIICHUN, CBSI3aHHBIX C HE3aKOHHBIM BO3HarpakJcHuEeM OT HWMEHH
IOPUIUIECKOTO JIMIIA, BO3MOYKHO TOJIBKO MPHU MTOCTOSTHHOM MOHUTOPHHTE MaTePHAJIOB
YTOJIOBHBIX JieJl, BO30yxkaeHHbIX 1Mo cT. 204, 290, 291 u 291.1 YronoBHOro Kojekca
Poccuiickoit @eneparuu. TakuM 00pa3oM, MOXKHO CAEIAaTh BBIBOJ 00 OTCYTCTBUH Y
pabOTHHUKOB TIPOKYpaTypbl HWHBIX CIOCOOOB BBISBIICHUS, pPacCMaTPUBAEMBIX
aIMUHUCTPATUBHBIX IMPABOHAPYIIEHUM.

Bwmecte ¢ TeM HE0OX0IUMO OTMETHTH OTCYTCTBHE B dDemepaibHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pen. or 05.04.2013) «OO0 onepaTUBHO-PO3BICKHOU
NESATEILHOCTH) TIOJIOKEHUSI, PETrJIaMEHTUPYIOIIETO TMPEAOCTaBICHUE B OpraHbl
MPOKYpaTypbl CBEIEHUN, TMOJYYCHHBIX B pE3yJbTaTe OMNEPATUBHO-PO3BICKHBIX
MEpOTIPUATHNA, U, COJAEpXKAIIMX TMpPU3HAKK  COCTaBa  aJMHHHUCTPATHBHOIO
MPaBOHAPYIIEHUS, TPEAYCMOTPEHHOTO CT. 19.28 KoAIl PO.

Takum  oOpasom, g BO30OYXKIE€HHMS A€l 00  aJMUHHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, MO YKa3aHHOM CcTaTbe, NPOKYpPOp JODKEH OCYIIECTBISAThH
MTOCTOSTHHBIA MOHUTOPHHT

MOCTAaHOBJICHUH O BO30YKJICHHH YrOJOBHBIX nien 1o cT. 204, 290, 291 u 291t
YK P®, noctynaromux B Opraisl IpoKypaTypsl B mopsiake 4. 4 ct. 146 YIIK P®;

MaTepHaoB yTOJIOBHBIX JIeJ, BO30Yx)AeHHBIX 10 cT. 204, 290, 291 u 291! VK
P®.

Hanpumep, oOyxeanmep OO0 «VYnpasnarowas xomnanus «Kpucmanny
nepeoana cyo0eOHOMY NpUCMABY-UCNOJIHUMENIO 635MK)Y 8 cymme 5 moulc. pyo. 3a
HenpuHsmue mep no YCMAaHo8IeHUI0 PACYemH020 cyema Op2anu3ayul U HAl0HCeHUIO
Ha Heeo apecma. Pewenuem Butickoeo 2opoockoco cyoa bozoanosa H.M. npusnana
BUHOBHOUL 8 COBepULeHUU NPeCMYNeHUs, npedycmompenroeo 4. 3 cm. 30, u. 3 cm.
291 VK P®, eu wnaznauen wmpagh 6 pazmepe 150 muwic. pyd6. B nocreocmeuu
npoxkypopom 2. buiticka 6030yscoeno npouzsoocmeo 06 AOMUHUCTIPAMUBHOM
npasonapyuienuu ¢ omuouwtenuu OO0 «Ynpasnarowas xomnanua «Kpucmanny no

cm.19.28 KoAIl P®. [locmanosnenuem mupogoco cyovu cyoeoroco ywacmrka OO0



44
«Ynpasnarowaa romnanus «Kpucmanny npueneueno K aOMUHUCTIPAMUBHOU
omeemcmeennocmu no 4.1 cm.19.28 KoAIll P® c umaznauenuem HaxasaHus 8 8uoe
AOMUHUCIPAMUBHO20 wmpaga 8 pazmepe 1 man pyo.

Ha mpaktuke umerorcst ciiydau, KOTja HOPUANMYECKOE JMIO0 MPUBJICKATIOCH
CylOM K aJMHUHHUCTPATUBHOM OTBETCTBEHHOCTU JO BBIHECEHHUS IPUTOBOpa IO
yrogoBHoMy gneny. OpHako 1o wmas 2012 1. OpoKypopbl CTalKUBaJIUCh CO
3HAYUTEIBHBIMU CJIOKHOCTSIMH TIPH BO30YXKIEHHUU el 00 aaMUHUCTPATHBHBIX
MPaBOHAPYIICHUSX, CBS3aHHBIX C HE3aKOHHBIM BO3HArpaXkJI€HUEM OT HWMEHU
opunnueckoro ymma (cr. 19.28 KoAIl P®). Dto Obulo CBSI3aHO C TE€M, 4YTO B
KaueCTBE E€JUHCTBEHHOTO OCHOBaHMUsSI  BO30YXXJCHHS TPOU3BOJCTBA U B
MOCJHEAYIOMIEM  —  JIOKa3aTelbCTBA  COBEPILICHUS  IOPUAUYECKUM  JIUIOM
MIPAaBOHAPYIICHUSI TPU3HABAJICA BCTYNHUBIIMNH B 3aKOHHYIO CHJIY OOBUHHUTEIbHBIN
IpPUTOBOp cyda mo yroysoBHoMy neny (ct. 204, 290, 291 u 291.1 YK PO) B
OTHOIICHHH (DU3MIECKOro JInIa’.

B mensix peanuzanuu NpuUHIMIA HEOTBPATUMOCTH HaKa3aHUs, B HACTOSIIEE
BpeMsI MPaBOIPUMEHUTENbHBIE OPTraHbl B CBOEH JEATEIBHOCTH PYKOBOICTBYIOTCS
Onpenenennem Kouctutynmonnoro Cyna Poccuiickoir ®denepaumu ot 11 mas
2012 1. Ne 674-O°. B yKa3aHHOM OIpEIEICHNN BBICKA3aHA TO3UIMS O TOM, UTO
OOCTOSITEILCTBA,  YCTAHOBJICHHBIE CYJOM TPU  PACCMOTpPeHHH Jena o0
aIMUHUCTPATUBHOM TPABOHAPYIICHUM B OTHOIICHUU HOPUIUYECKOrO JIUIA, HE
NpeApelIaloT pa3pelieHue BOMpoca O Haauyuu (OTCYTCTBMM) BHHOBHOCTH
(GbU3MYECKOro JHIla B COBEPIICHUM TPABOHAPYIICHUS WM MPECTYIUICHUSA. ITO
MO3BOJIMJIO BO30YXJaTh Jefa 00 aJAMUHUCTPATUBHBIX MPABOHAPYUICHUSIX U

IIPUBJICKATb K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH KOPHUAWMYCCKHUX JIMIl 10

! [Ipy npuHATHM peleHus Cyabl PYKOBOACTBOBAINCH mojoxkeHueM cr. 14 VIIK P®:

OOBHMHSIEMBINI CUUTAETCSI HEBUHOBHBIM, IIOKa €ro BHHA He OyJeT [oKa3aHa M YCTaHOBJIEHa
BCTYNMBILNM B 3aKOHHYIO CHJIy IIPUTOBOPOM CY[a.

2 Omnpenenenne Koncrurynmonnoro Cyaa Poccniickont ®@enepannn ot 11.05.2012 Ne 674-O
«O0 oTka3e B MPHUHATHH K pacCMOTPEHHIO >KajdoObl TpaxgaHuHa JloOpeiHMHA JIMuTpuUs
CraHuCciIaBOBMYA HA HAPYIIEHHWE €r0 KOHCTUTYLHHOHHBIX IpaB MonokeHuem vactu 1 craren 30.1
Konekca Poccuiickoit ®Denepanuu 00 aIMUHUCTPATHBHBIX IpaBOHApymIeHHsX». Heobxomumo
TaKXke y4YuThiBaThb M moctaHoBieHue I[lmenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu OT
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIIUX Yy CYAOB IPH
npumenennn Konekca Poccuniickoit deneparinu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX).
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BCTYIUICHHSI B 3aKOHHYIO CHJIy MPUIOBOpa CyAa IO YrOJOBHOMY JAEly, HHBIMU
CJIOBAMH B XOJI€ CJICJCTBUS WU PACCMOTPEHUS YTOJIOBHBIX JIEN CYIOM.

O BO30YX/IeHHH Jies1a 00 aJMUHUCTPATUBHOM MPABOHAPYIICHUH MPOKYPOPOM
BbIHOCUTCS mocTtaHoBieHue (4. 2 cr. 28.4 KoAlIl P®) B cpoku, ycTaHOBIEHHBIE
cT. 28.5 KoAIl P® (Cpoku cocraBiieHHs IPOTOKOJa 00 aJMHHUCTPATUBHOM
npaBoOHApylIeHUH). B MOCTaHOBIEHUU JOJDKHBI OBITH YKa3aHbl T€ JK€ Camble
CBEIEHUS, KOTOpbIE COJEpXKarcs B  NOPOTOKOJE 00  aJIMHHHCTPATUBHOM
npaBoHapymieHun (cMm. cT. 28.2 KoAIl P®. «IlpoTokon 006 aaMHUHUCTPAaTHBHOM
npaBoHapyieHUn»). 11oCKoIbKy CyOBEKT aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH —
FOPUANYECKOE JINIO, TOMUMO CBEACHUM, MEPEYUCICHHBIX B 4. 2 cT. 28.2 KoAIl PO,
CJIElyET YAEIUTh BHUIMAHHUE CBEACHUIM O CAMOM FOPHINYECKOM JIMLE: FOPUINYECKAN
aJipec; CBEICHMS O TOCYJapCTBEHHOMN perucTpanuu; 0aHKOBCKUE PEKBU3UTHI I HOMEP
pacuetrHoro cuera u Ap. Kpome TOro, mojjiexut ycraHoBiI€HHIO (akT 00JagaHus
(bU3MYECKUM JIMIIOM, COBEPIIMBIIMM IpPAaBOHAPYIIIEHHWE, MPaBOM JIEWCTBOBATh OT
UMEHHU IOPUIUYECKOTO JIHIIA.

HeBo3moxHO ocTaBUTH 06€3 BHUMaHUS W TOT (aKT, YTO aHAIU3 MaTEpUAJIOB
CyJ1IeOHOM MPAKTUKH MO YTOJOBHBIM JIEJIaM O B3SITOYHUYECTBE MO3BOJISIET TOBOPUTH O
3HAYUTEJILHOM  KOJMWYEeCTBE  (PAKTOB  NPUBJIICUEHUS JIMIl K  YTOJOBHOMU
OTBETCTBEHHOCTH, JEUCTBYIOIIUX B UHTEpecax WHMBUIYaJIbHBIX
npeanpuHuMaresie. J[aHHoe DPOTHBONpPAaBHOE JEWCTBME HE NOANANAET IIOA
aAMUHUCTPATUBHOE MpaBOHApyllIeHHe, npeaycmoTpeHHoe cr. 19.28 KoAIl P®.
Kpome Toro, cnegyer oOpaTuTh BHUMAaHHE, YTO B COOTBETCTBUHU C MPUMEUYAHUEM K
cT. 2.4 KoAIl P® (AaMuHucTpaTrBHAs OTBETCTBEHHOCTD JOJKHOCTHBIX JIMIL) <JIHIIA,
OCYILECTBISIOLINE  MPEANPUHUMATENIbCKYIO — JESTENIbHOCTh  0e3  00pa3oBaHUs
IOPUUYECKOTO JIUIA, COBEPIIMBIINE aIMUHUCTPATUBHbIE NPABOHAPYIICHUS, HECYT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JIOJXKHOCTHBIE JIULIAY.

Tak, He0OX0AMMO YCTaHOBUTH, O0JIaIalN JIH JIUIIA, COBEPIIUBIINE HE3AaKOHHBIC
nepeaavy, NpeasioKeHre Wiu o0ellaHlue OT UMEHH WJIM B UHTEpPECcax IOpUIUYEcKOro
JULA HE3aKOHHOTO BO3HArpaXKJA€HWs, IPaBOM JIEWCTBOBATH OT HMEHHU 3TOrO

IOPUANYCCKOro JIMIa.
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Hanpumep,, 6 Ilepmckom Kpae 0b110 6030YHCOEHO AOMUHUCPAMUBHOE
npouzeoocmeo no cm. 19.28 KoAIll P® ¢ omunowenuu OO0 «CapKoy 6 cesazu ¢ mem,
Umo 8 uHmepecax OaHHO20 PUOULECKO20 TUYA 2PpaANCOaHUHOM A. Oblia Oana 63amKa
6 pazmepe 20 mulc. pyb. cOmpyOHUKY MUIUYUU 34 8036PAUeHUe U3BAMBIX USPOBLIX
agmomamos, KOMopvle HAXOOUIUCH 6 NOMEeWeHuU, 20e OCYWecmsisio Ce0I0
O0esimenbHOCMb 000  «CapKo».  Ilocmanosénenuem — mupogoeo  cyobu
AOMUHUCIMPAMUBHOE — NPOU3BOOCMBO NO  0el1y 68  OMHOWEHUU  HA3BAHHO20
IOpUOUYECK020 uUYa Obll0 NPeKpauwjeHo 8 C843U ¢ OMCYMCmeuemM Ccocmasa
npasonapyuienus. Mupogoii cyovs Momueupogan peuienue mem, umo A., xoms u
oeticmeosan 6 unmepecax OO0 «CapKoy, ne aensiemcs e2o pykogooumenem uiu
yupeoumeiem.

[Ipu cocraBieHMM NPOTOKONA OO0 aIMUHUCTPATUBHOM IpaBOHAPYILIEHUU
3aKOHHOMY TMPEACTaBUTENI0 IOPUIMYECKOTO JIMIa, B OTHOLIEHUU KOTOPOIO
BO30YXKJIEHO JieI0 00 aJMHHHUCTPATHBHOM IPABOHAPYIIEHUH, a TaKXKE HHBIM
YY9aCTHHKaM TIPOM3BOJICTBA IO [Ty PAa3bsACHAIOTCS WX TIpaBa W O0OSI3aHHOCTH,
npenycmotperabie KoAIl P®, o yem ngenaercst 3anuch B MPOTOKOJIE.

BaxxHo oOpatuTh BHMMaHHWE HAa TO, YTO 3aKOHHOMY IMPEACTABUTEIIO
IOPUJIMYECKOTO  JIMIla, B  OTHOIIEHWH KOTOPOTO  BO30YKACHO Jel0 00
aJIMUHUCTPATUBHOM MPABOHAPYIIICHUHU, JOJKHA OBITH MPEJOCTaBICHa BO3MOKHOCTh
O3HAKOMJICHUS C TPOTOKOJIOM 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH. Y Ka3aHHbBIE
JUIa BIIpaBe MPEICTaBUTh OOBSICHEHUS W 3aMEUaHUs 10 COJEPKAHUIO MPOTOKOJA,
KOTOPBIE TPHUJIAralOTCs K MPOTOKOITY.

[Ipu 3TOM B ciTydae HESIBKM 3aKOHHOTO TIPEJICTAaBUTENS FOPHINYECKOTO JIUIIA, B
OTHOIIIEHUU KOTOPOTO BENETCS MPOU3BOJACTBO MO JeiIy 00 aJIMUHHCTPATUBHOM
MPaBOHAPYIIICHUHU, €CJIW OH H3BEIICH B YCTAHOBJICHHOM IIOPSAKE, MPOTOKOJ 00
aIMUHUCTPATUBHOM TPABOHAPYIIEHUU COCTABJISIETCS B €ro OTCYTCTBHE. B Takom
cllydae KOMHUS TMPOTOKOJIAa HAMPABIACTCA JIMIYy, B OTHOIICHHUH KOTOPOTO OH
COCTAaBJICH, B TCUCHUE TPEX JHEH CO JHSI COCTABIICHUS YKa3aHHOTO MPOTOKOJIA.

[Ipotokon 00 aAMUHUCTPATHBHOM TIPABOHAPYIICHUH  TOAMUCHIBACTCS

AOJDKHOCTHBIM JIMIIOM, €TI0 COCTAaBHBIIMM, a TaKiX€ 3aKOHHBIM IIPCACTABHUTCICM
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IOPUUYECKOTO  JIMIa, B  OTHOIIEHWHM KOTOPOTO  BO3OYyXKAEHO Jaeno 00
aIMUHUCTPATUBHOM TNIpaBoHapyiieHuu. [Ipu oTkaze mocieaHero OT MOANUCAHUS
MPOTOKOJIA, a TaKKEe B CIy4yae COCTaBJIEHUS MPOTOKOJA O BO30OYXKACHHM jena 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUU B OTCYTCTBHE 3aKOHHOTO MPEACTABUTEIIS
FOPUIMYECKOTO JIMIA B MIPOTOKOJIE JIENIA€TCSI COOTBETCTBYIOIIAS 3AIHCH.

Komust mpoTokona Bpy4yaeTcss 3aKOHHOMY MPEACTABUTENIO HOPUIUYECKOTO
Julla, B OTHOIIEHWHM KOTOPOro BO30YXJAEHO JAeio 00 aJIMUHUCTPATUBHOM
MIPAaBOHAPYIIEHUU, IO/ PACIIUCKY.

CoOmonenne npuBeneHHbIX TpeboBanut KoAIl PO umeet Gosbiiioe 3HaUueHUE
JUIsL  TIOCJIEAYIOIIEr0 CyAeOHOro paccMOTpeHHsl Jella 00 aAMUHUCTPATUBHOM
MIPAaBOHAPYIIEHUHU.

OcoOblli  MHTEpEC TPEACTABISIET CPOK  JaBHOCTU  NPUBJIEYECHHUS K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ 33 aJMUHUCTPATUBHBIE IPABOHAPYLICHHUS
KOPPYIIIMOHHOW HampaBieHHOCTH. B cBa3u ¢ parudukanueit Poccuiickoi
Oenepanuent Konsennnn OOH o nporuBonerictBun koppynuuu 4. 1 ct. 4.5 KoAll
P® (/laBHOCTh mpuBIICUEHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH) ObLIa
MOTIONHEHA CIOBAMH O TMPOTHBOACHCTBAM KOPPYILHE»', 9TO MO3BONAIO 34
HApYIIEHUs 3aKoHojarenbcTBa Poccuiickon dDenepan O MOPOTUBOACKUCTBUU
KOpPPYINIMU NPHUBJIEKATh BUHOBHBIX JIMI[ K OTBETCTBEHHOCTU MO MCTEYEHUU OJIHOTO
roja co JHS COBEpILUEHUS aAMUHUCTPATHUBHOrO MpaBoHapymeHusa. Crengyer
OTMETHUTh, YTO B JJaHHOM (eZepalbHOM 3aKOHE HET yKa3aHWsl, COBEPIICHUE KaKHX
MMEHHO  aJMUHHUCTPATUBHBIX  IPaBOHApPYIICHUH  BEAET K  HAPYIICHUIO
3aKOHOJATENBCTBA O MPOTUBOJACUCTBUM KOppynuumu. B Toxe Bpems, yKa3aHHBIN
denepanbHbii 3akoH  gomosHMa  riaBy 19 KoAIl P®  cratesamu,
MpeayCMaTPUBAIOIIUMH OTBETCTBEHHOCTh 32 HE3aKOHHOE BO3HArPAXKJIEHUE OT UMEHU
ropunnueckoro juna (cr. 19.28 KoAIl P®) u 3a HE3aKOHHOE MPUBJICUYECHHUE K

TPYAOBOM JAESITENbHOCTH JHOO K BBHIMOJIHEHUIO pabOT WIM OKAa3aHUIO YCIIYT

' Cm: cr. 14 ®enepanpHoro 3akoHa ot 25.12.2008 Ne 280-®d3 (pen. ot 06.12.2011) «O
BHECEHUHM M3MEHEHUW B OTAEJBbHBIE 3aKOHOAATENbHbIE akThl Poccuiickon denepaunu B CBS3U C
patudukanueii Koupenmuu Opranmzanuun OObeauHeHHBIX Hamuit mpotuB koppynmuu ot 31
okTs10pst 2003 rona u KonBeHIMM 00 YrosoBHOW OTBETCTBEHHOCTH 3a KOPPYIIHMIO OT 27 sHBaps
1999 rona u npunstuem denepanbHOro 3akoHa «O MPOTUBOJICUCTBUNA KOPPYILIAK.
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TOCYJapCTBEHHOTO  WJIM  MYHHIMIAIBHOTO  CIy)Kamero  JmOo  OBIBIIETO
rOCyJIapCTBEHHOTO WM MyHULIMIANBHOTO ciayskamero (cT. 19.29 KoAll P®). Caenys
JIOTUKE  W3JI0KEHUS, MOXKHO CJIIeJIaThb  BBIBOJ, 4YTO  COBEPIIECHUE  OATUX
aMUHUCTPATUBHBIX MPABOHAPYIICHUN MPUBEJET K HAPYLICHUIO 3aKOHOAATEIHCTBA
Poccuiickon @enepanuu 0 MPpOTUBOICHCTBUHN KOPPYIILUH.

[TockonbKy, Kak y»ke ObLJIO CKa3aHO, BO30YXKJIEHHUE Jelila U TMPUBICYECHUE K
OTBETCTBEHHOCTH  IOPUJIMYECKUX  JIMI,  COBEPIIMBIIMX  [PABOHAPYLICHUE
npenycMmorperHoe cr. 19.28 KoAlIl P®, nmpoucxoaut B paMkax yrojoBHOTO Jiejia B
otHomeHuu ¢uzuyeckoro juma (ct. 204, 290, 291 u 291.1 YK P®), Bo3HMKIa
HEOOXOJIMMOCTh YBEIMYEHUSI CPOKa JABHOCTU NPUBJICUYEHUS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH. Bcrymienne B cuiy DenepansHoro 3akoHa ot 04 mas 2011 r.
Ne 97-03 «O BHECeHHM U3MEHECHHI B YTOJIOBHBINA Kojiekc Poccuiickoit denepanuu u
Konexkc Poccuiickoit @eaepannn 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX B CBSI3U
C  COBEpIICHCTBOBAaHMEM  TOCYJapCTBEHHOIO  YIpaBieHuss B o0OJyacTu
MPOTUBOACHCTBUS KOPPYMIIUU» CPOK TaBHOCTH MPUBJICUYEHUS K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HApYLICHWE 3aKoHojarenbcTBa Poccuiickon @Penepanuu o
MPOTUBOACHCTBUM KOPPYMIIMU YBEJIUYEH C OAHOTO roja A0 LIECTH JIeT CO JHS
COBEpUIEHUS aIMUHUCTPATUBHOIO MPABOHAPYILIECHHUS.

OnHako Ha MpPaKTUKE NPOJOJKAIOT BO3HHUKATh CIOXHOCTU. Hampuwmep,
npoxkypopom  Lleumpanvrnoco pationa 2. Teepu  6030yxcoeno  Odero 00
AOMUHUCTNPAMUBHOM NPABOHapyuieruu, npeoycmompennom 4. 1 cm. 19.28 KoAIll
P®, ¢ omnowenuu OO0 «Cmpoumenvras komnanus «Abconrom» 6 cesa3U ¢
ocywecmenenuem  KOMMep4ecKum  oupekmopom  oowecmea  Pueunviv  A.K.
KomMMmepueckoeco nookyna 17 npedcmasumenei KOMMEPUECKUX Op2aHu3ayull,
OONYWEHHBIX K Y4acmuro 6 OMKPbIMOM aYKYUOHA HA Npaso 3aKIoYeHUs
MYHUYUNATIbHO20 KOHMPAKMA HA PEKOHCMPYKYUIO YEHMPATbHOU alleu 8 20POOCKOM
caoy 2. Teepu, 3a OenexcHoe 803HAZPANHCOEHUE OMKAZAMBCSL OM YYACMUS 8 AYKYUOHE.
Ha paccmompenuu llenmpanvnozo pationHo2o cyoa Haxooumcs Y20108H0e 0€elo No
obsunenuto Pueuna A.K. 6 cosepuwenuu npecmynienus, npedycmompennozo 4. 1 cm.

204 VK P®. Jlo paccmompenus cy0om HACMOAWE20 Y20N08H020 0eld 200UUHbLLL
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CPOK OasHOoCcmu npusiedenusi K aomuHucmpamusnou omeemcmeennocmu OO0
«Cmpoumenvnas komnanus «Abconromy ucmex. Ilocmanosienuem u.0. Mupo8o2o
cyovu cyoebnoeo ywacmka Ne 1 [lenmpanvroco pationa 2. Teepu npou3eo0cmeo no
oeny NpeKpawjeHo 6 C6A3U C UcmedeHueMm CpoKo8 OA8HOCMU NPUBTeHeHUsl K
aomMuHucmpamuenolu  omeemcmeennocmu.  Ilpoxypamypou — obracmu  Ha
NOCMAHOBNEeHUe MUPOBO2O CYOblU NPpUHeceH Haod30pHbll npomecm. Oounarko Teepckotl
001aCMHOU CYO OCHOBAHULL Ol OMMEHbl 00HCATYEMO20 NOCMAHOBNIEHUST MUPOBO2O
CcyObU He Haulell.

[To ocTaIbHBIM TTPaBOHAPYIIICHUSM, OTHECEHHBIMH HAMHU K KOPPYMIITHOHHBIM, —
MTOCTAHOBJICHHUE TIO JIeTy 00 aaMUHUCTPATHBHOM ITPaBOHAPYIIICHUH HE MOXET OBITH
BBIHECEHO IO MCTEYEHUH OJIHOTO TOJa CO JHS COBEPIICHHS aJIMUHHCTPATUBHOTO
MIPaBOHAPYIIICHHUS.

HecmoTpss  Ha ~ mpuHMMaeMble  MEpbl [0  COBEPIIEHCTBOBAHUIO
3aKOHOJIATEIhCTBA, HE BCEI/Ia BO3MOXKHO HCIIOJHEHHE CyAeOHOro peleHus o
MPUBJICUCHUA K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH ropuaudeckoro muma. K
pacnpocTpaHEHHBIM NMPUYMHAM HEUCTIOJIHEHUS CyACOHOTO PEIICHHs O MPHUBJICUCHUN
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPHUIAMYECKOTO JIMIA SBISCTCS €ro
JUKBUIAIMS K MOMEHTY BCTYIUICHHSI B 3aKOHHYIO CHJIy PEIICHHS 1O YTOJIOBHOMY
JIeTy WM OTCYTCTBUE UMYIIIECTBA, HA KOTOPOE MOKET ObITh OOpaIeHo B3bickanue. B
CHIIy JIEWCTBYIOIIETO 3aKOHOJATENbCTBA HaJMUMe BO30YXKICHHOTO Jena 00
aJIMUHUCTPATUBHOM TPABOHAPYIICHUU B OTHOILIEHUU IOPUAMYECKOrO JIMIA He
SIBJIICTCSI TIPEMATCTBHEM K Hadaly MPOICAYPHI JUKBHAANNKA (OaHKPOTCTBA), B IEIIAX

U 1
JanbHeIIel HeyraThl aIMUHUCTPATUBHOTO ITpada .

1 B cBsI3H ¢ 9THM NpeCTABISETCS aKTYaIbHBIM [POBEICHHS JOOPOBOIBHON THKBUIAIINA HIIH
peopraHu3aly PUAAYECKOr0 JUIA, a TaKKe OTUYXKACHUE MPUHAJICKAINIUX €My aKIIui,
HEJBM)KMMOI'O MMYIIECTBA U T.I. C MOMEHTA MPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPONPUSITUN
JI0 TIOJHOTO MCHOJHEHUS HA3HAYEHHOrO IOPUJIMYECKOMY JIUIY aJIMHUHUCTPATUBHOTO HAKa3aHUS.
Kpome toro, B ciiydae OTCYTCTBHSI MMYIIECTBA, HA KOTOPOE MOXKET OBITh OOpaIleHO B3bICKAaHHE,
MPEAYCMOTPETh MPUBJICYEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBICIIMX PYKOBOISIINX JIHII
opuanYeckoro auna. [lpu npuaaHuyu TaHHOMY MOJOXKEHHIO 3aKOHOAATEIbHOTO 3aKperuieHus (Ha
¢denepaabHOM ypOBHE) HEOOXOIUMO MPEIyCMOTPETh BHECEHHE COOTBETCTBYIOIIMX HM3MEHEHUH B
VMHbIC HOPMATUBHBIE MpaBoBbIe akThl. Hampumep, nononuuts ct. 56 'K PD, cT. 14 deaepanbHOTrO
3akoHa ot 25.12.2008 Ne 273-®3 (pex. ot 21.11.2011) «O npoTuBoaecTBUNA KOPPYILIMU» U UHBIE
HOpPMAaTHUBHBIE [TPABOBBIE aKTHI.
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Hanpumep, 6 YOCCII P® no Kuposckoii obracmu Ha UCHOIHEHUU HAXOOUMCSL
CcyoebHoe NocmaHosleHue, KOmopviM Y0081emeopensbl mpebosanusi npoKypopa o
npuenedenuu Kk aomunucmpamusenoi omeemcmeennocmu OO0 «Kyn-Tpetioy no cm.
19.28. KoAIl P®, cyoebmuwlii akm He UCHOJIHEH N0 NPUYUHEe OMCYMCMEUs Y
I0pPUOUYECKO20 TUYA UMYWECMBA, HA KOMOopoe Modcem Oblmb 00paueHo 63blCKaHUe.

Kpome Toro, B coorBerctBun ¢ HopMamu KoAIl P® mnpokypop
HEYIMOJHOMOYEH MNPUHUMATh OOECIEYUTENbHBIE MEPBI, C LENbI0 MOCIEAYIOLIETO
B3BICKaHUSl QJMHUHUCTPATUBHOTO IITpada WM TMOCHeAylole KoH(uckauuu
IpeIMETa MPaBOHAPYILIEHUS.

Crneunrduka 3aKOHOIATETHCTBA 00 aJIMUHHUCTPATUBHBIX MPABOHAPYLIECHUSIX
Poccuiickoit denepannii COCTOUT B HAJIEJIEHUH TTOJITHOMOYUSMH PacCMaTpUBaTh JIejia
00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX M YCTAHABIUBATH AJIMUHUCTPATUBHOE
HaKa3aHWE HE TOJIBKO CYJI, HO OpraHbl aAMUHUCTPATUBHOMN IOPUCIUKIUN.

K kommereHuuu cyga OTHOCUTCS HauOosbllee KOJIMYECTBO Jea 00
aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX KOPPYIMLUMOHHOW HAMpPaBICHHOCTU (CM. CT.
23.1 KoAIl P® «Cynbn»).

[locTtanoBnenre 0  BO3OyXA€HMM  Jeina 00  aJMUHUCTPATUBHOM
MPaBOHAPYIICHUU JIOJDKHO OBITh HAMpPAaBICEHO CYJIb€ B TEUYEHHE TPEX CYTOK C
MOMEHTA €r0 BBIHECEHUS IPOKYPOPOM.

B coorBerctBun ¢ m. 2 4. 1 cr. 25.11 KoAIl P® mnpokypop BIpase
«y4acTBOBaTh B PACCMOTPEHUHU Jera 00 aJIMUHHCTPATHBHOM IPaBOHAPYIICHHH,
MPEACTABIATh JI0KA3aTEeNbCTBA, 3afBJIATH XOAATallCTBa, [JaBaTh 3aKIIOYEHHUS IIO
BOIIPOCAM, BOSHUKAIOIIMM BO BPEMS PACCMOTPEHUS JIEay.

K nmpoueccyanbHbIM OJTHOMOYHUSAM MPOKYpPOpa TAKKE CIEAYET OTHECTH MPABO
Ha  ONpOTECTOBAHME  TIOCTAHOBJIEHHUA TO Jeday 00  aJIMHHHCTPATUBHOM
IpaBOHAPYLICHHK . [IpOKYpOp BIIpaBe MPUHOCHUTH IPOTECT HA HE BCTYIHMBIIEE B

3aKOHHYIO CHITy TIOCTAHOBIICHHUE TI0 JIeNTy 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIIICHUH U

' Cwm., Hanpumep: cT. 36 «OnporecToBaHne CyneOHBIX pelIeHui» 3aKkoHa O MPOKyparype U
crareit 30.10 «IIpuHeceHne mporecTa Ha HE BCTYINUBIIEE B 3aKOHHYIO CHJIy MOCTAHOBJICHHE IO
neny o0 aJMUHUCTPAaTMBHOM IpaBOHApyIIeHHMH W mocienyroume pemenus» u 30.14 «[lonaua
XKaoOBI, MPUHECEHUE TIpoTecTa B opsiake Haazopay KoAll PO.
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nocneayromue pemenus (ct. 30.10 KoAIl P®). OnporecTtoBanue B MOpsSAKEe HAA30pa
BCTYNUBIIMX B 3aKOHHYIO CHJIY ITOCTaHOBJICHHW MO 1€y 00 aJIMHUHHCTPAaTUBHOM
MIPABOHAPYIIEHUM W PEHIEHUH 1O PE3yibTaTaM pPAcCMOTPEHUS MPOTECTOB
MpoUCXOIUT B cooTBeTCTBUU €O CT. 30.14 KoAIl PO.

[TonoXuTENbHBIX ~ PE3yJbTaTOB B BBIIBJICHUH W PACCIECIOBAHUU
aAMUHUACTPATUBHBIX NPAaBOHAPYIICHUN KOPPYNUHUOHHOW HANpPAaBIECHHOCTH MOXHO
JOCTUYh  TIOCPEICTBOM  CO3/aHUA  MEXKBEJOMCTBEHHBIX  paboyMx  Tpym,
YIOJHOMOUYEHHBIX O00CYX/IaThb M KOOPJIMHUPOBATh Haubosiee MpoOIeMHbIE BOIPOCHI
NPaBONPUMEHHUTEIILHON MNPAKTUKHA, B TOM 4YHUCJIE OOCYXKIEHUS XOJa MpPOBEICHUS
JIOCJIEICTBEHHBIX MPOBEPOK U PACCMOTPEHMSI KOHKPETHBIX YTOJIOBHBIX JIE]T.

Ucxons u3z cmbicna n. 6 cT. 5 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-D3
(pex. ot 21.11.2011) «O npoTUBOAEHCTBUU KOPPYNUUW», |'eHepanbHbI TPOKYPOP
Poccuiickoii ®enepanuu M NOAYMHEHHBIE €MY HPOKYPOpPBI B IPEAEax CBOMX
IIOJIHOMOYHI KOOPIMHHUPYIOT JIEATEIIBHOCTh OPraHOB BHYTpeHHUX Jen Pocculickoin
denepauuy U APYTHX TPABOOXPAHUTENBHBIX OpPraHoB Mo Oopb0Oe ¢ Koppynuuend u
peaiu3yloT HWHBbIE TIOJHOMOYMS B O0JacTH MNPOTUBOAEUCTBUS  KOPPYHIHH,
YCTaHOBJICHHbIE (hefIepalbHBIMUA 3aKOHAMMU.

HeBo3MoxHO ocTaBuTh 0€3 BHMMaHHig TOT (DAaKT, dYTO B  IEIAX
COBEPILIECHCTBOBAHUSI JIESITEIIBHOCTH IO BBISIBJICHUIO NPECTYIUIEHUH KOPPYNIIMOHHON
HaIpaBJICHHOCTH HEOOXOAMMO  00ecneuuTh (PYHKIUOHHPOBAHHE  IOCTOSHHO
JEHCTBYIOIMX pabouMX TPYMI U3 YHCIa NPEJCTaBUTENEH MPaBOOXPAHUTEIbHBIX U
KOHTPOJIbHO-HA/I30PHBIX OPraHOB, B paMKax pa0dO0Thl KOTOPBIX CIEAYET MIAaHUPOBAThH
U OCYUIECTBJISTH COBMECTHBIE II€JIEBbIE€ MPOPUIAKTUYECKUE MEPONPHUSITHS,
paccMaTpHUBaTh XOJl pealM3aluy MEpPONPHUITHI, MpeTycMOTpeHHBIX HannoHaasHeIM
IUIAHOM IIPOTUMBOJEUCTBUSA KOPPYILMU U JCUCTBYIOIUMMU Ha [OJHAA30PHOMU
TEPPUTOPHH JOATOCPOUHBIMH [TAHAMH MPOTHBOACHCTBUS KOPPYITLIH

ExexBapransHo mpokypopsl  cyObekToB  Poccmiickoit  denmeparuu u

IIPUPABHEHHBIE K HUM NMPOKYPOPBI CIENUATIU3UPOBAHHBIX MTPOKYPATYP TOKJIAIBIBAIOT

M. 2 . 4 [Ipuka3s ['enepanbHoro npokypopa Poccuiickoit @eneparuu ot 15.05.2010 Ne 209
(pen. ot 09.02.2012) «O6 ycuiieHuH TPOKYPOPCKOTO HAA30pa B CBETE peaau3allii HAIIMOHAIBHON
CTpaTEeTUH MPOTUBOJACHCTBUS KOPPYIIIIHI.
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B YIIPABJICHHUE IO HAA30PY 3a MCIIOJIHEHUEM 3aKOHOAATEIbCTBA O MPOTUBOACHUCTBUU
koppynuuu ['eHepambHOM mnpokyparypel Poccuiickonn denepanur O COCTOSIHUH
MPOKYPOPCKOTO HAA30pa B yKa3aHHOW cdepe, B TOM YHCIE, U O pe3ysibTarax
MPOBEICHHBIX 33 OTYETHBIM MEPUOJ COBMECTHBIX C IPABOOXPAHUTEIBHBIMH U
KOHTPOJIMPYIOIUMH OpraHaMu MEPOIPUSATUH 1o npoduiIakTuke Koppyniuu (ad3. 6

nm. 7 n. 5 [lpukasa).

FnaBa 3. NMpumeHeHUe NPOKYPOPOM Mep rpakaaHCKO-NnpaBoBOM
OTBETCTBEHHOCTU 3a Bpea, NPUYMHEHHbIN B pe3yrbTaTte
KOPPYNUUOHHBbIX NpaBOHapyLIeHU IpUANYECKUMU NLamMu

3.1. MoHATUe rpaxpaHCcKo-NPaBoOBOW OTBETCTBEHHOCTU, 3apy0eXHbIN
ONbIT NPUBNEYeHUst KPUANYECKUX NUL K rpaXxaaHCKO-NpPaBoOBOM
OTBETCTBEHHOCTU 32 KOPPYNLUMOHHbIE NPaBOHapYyLUeHUS

C npunstuem @enepanbHoro 3akoHa oT 25.12.2008 Ne 273-®3 «O
MPOTUBOACHCTBUM KOppynuuu» B Poccun peannsyroTcss MEpONpUsiTUS, KOTOPHIE
OCYHIIECTBJISIIOTCS B pyclie 001Iel MOJIUTUKHU, TPOBOAUMON MUPOBBIM COOOIIIECTBOM,
B TOM YHUCJI€ U CTpaHaMH, KOTOpPbIE B 3TOM OTHOIICHUU JOOUIIUCH OMNpPEIeICHHBIX
YCIIEXOB, XOTSI U HE UICKOPEHUIIU KOPPYIIIUIO MOTHOCTHIO.

Kak ykaspiBanioch ropuanydeckass OTBETCTBEHHOCTh, KIIACCU(DHUIIMPYETCS IO
OTpacieBoi NPUHAIIEKHOCTH Ha: YTOJIOBHYIO, aIMUHUCTPATUBHYIO,
JTUCHUIUIMHAPHYIO U TPAXKIAHCKYIO.

[Ipu »TOM clienyeT y4yuThiBaTh, YTO MJIA MPUBIICUYEHHUS JIMIA, COBEPIIUBIIETO
KOPPYNIIMOHHOE TMpaBOHApPYIIEHHWE, K TEpPBBIM TpPEeM BHAAM OTBETCTBEHHOCTH
HEO0OXOMMO MPOBOJAUTH YETKOE Pa3rpaHUUYEHUE, TPEXKIIE BCETO MO CTETICHU TSHKECTU
MOCJEACTBUA  MEXKIYy  KOPPYNIMOHHBIM  JUCHUIUIMHAPHBIM  TPOCTYIIKOM,
KOPPYNIIMOHHBIM ~ aJMUHHUCTPATHUBHBIM [PABOHAPYIIEHUEM U KOPPYINLIHOHHBIM
MPECTYIUICHUEM, TO [Ji1 MPUMEHEHUS TPaXIAaHCKOM (HEKOTOPHIMH MpaBOBEIaMU
NPUMEHSETCS TEPMUH HUMYILECTBEHHOW) OTBETCTBEHHOCTH TaKOE€ pa3feiieHUE He

TpeOyeTCsl, TMOCKOJbKY TPakKIaHCKO-TIPABOBasi OTBETCTBEHHOCTh — JIOCTATOYHO
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ONTUMAJbHOE CPEJICTBO pPEArupoOBaHMSI HA  COBEPIICHHOE KOPPYMIIMOHHOE
MpaBOHAPYIIICHUE.

[TosToMy, mpu3HaBas HEOCHOPUMYIO BAXKHOCTb MPUMEHEHUS YTOJOBHOM
OTBETCTBEHHOCTH 3a KOPPYILUHMOHHBIC TMPECTYIUICHUS, T[OJaraéM, 4YTO MEphI
WCKIIIOUUTENFHO YTOJOBHO-TIPABOBOIO XapakTepa B OoprOe ¢ KOppymHiued He B
MOJTHOM Mepe 3P (HEKTUBHBI.

[To cnpaBemmuBomy 3ameuannto H.M. KopkyHoBa, cama yroyioBHas kapa He
YHUYTOXAET COBEPIIUBIIETOCS MTPaBOHAPYIICHUs, caMa 0 ce0e HEe BOCCTaHABIIMBACT
TOTIPAHHOTO [IPaBa, HE BO3MEIAET PUYHHEHHOTO [PECTYIIHUKOM Bpe/a’.

BreiiensioTces ciaeayronme OCHOBHBIE TOYKU 3PEHHSI HA MOHATHE U CYHIHOCTh
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

M.II. ABneeHkoBa mpeajaraeT pa3aeianuTh IOPUINIECKYI0O OTBETCTBEHHOCTh Ha
YaCTHOIPABOBYIO U MyOJMYHO-TIPABOBYI0. B ee moHMMaHUK 4acTHOMPABOBBIE (DOPMBI
OTBETCTBEHHOCTH, B OTJIMYKE OT MyOJWYHO-TIPABOBBIX (HOpM, 00IaNa0T PSAOM
OCOOCHHOCTEH: OHM  BO3HHMKAIOT M3  KOHKPETHBIX  MPABOOTHOIICHHM,
CKJIAIBIBAIOIIUXCSI MEX]Ty CTOPOHAMU B MPOIIECCE IKOHOMUUECKON KU3HU OOIIECTRA;
MpaBOHApYIICHUE, SIBJSIONICECS OCHOBAaHMEM YaCTHOMPABOBOM OTBETCTBEHHOCTH,
HAHOCUT  Bped  MPEUMYIIECTBEHHO  HMHTEpecaM  KOHKPETHBIX  CyOBEKTOB
MPaBOOTHOIIICHUH; YaCTHONpPaBOBbIE (HOPMBI OTBETCTBEHHOCTH B OOJbIICH Mepe
OPHEHTHPOBAHbI Ha 3aLIUTY [PAB OTACTBHBIX CyOBEKTOB".

H.C. Maneun orMmeuaer: «VImyliecTBEHHass OTBETCTBEHHOCTh — 3TO
MPABOOTHOIIICHUE, BO3HUKAIOIIEE U3 HAPYIICHUS OO0A3aHHOCTH, YCTAHOBJICHHOM
3aKOHOM WJIM JIOTOBOPOM, BbIpaxatomieecss B (GOpMe HEBBITOIHBIX IS
MPABOHAPYIIUTENS, U3-3a OCYKAEHUSI €r0 BUHOBHOTO TMOBEJICHUS, UMYIIIECTBEHHbBIX
MOCJIEACTBUM,  HACTYIUIEHHE  KOTOPHIX  OOECIEUMBAETCS  BO3MOXHOCTBIO

3
rocyaapCTBCHHOTO IMIPUHYKACHUA .

! Kopxynoe H.M. Pycckoe rocyaapctBeHHoe mpaBo. T.2. Hacte ocobennas /Ilox pen. u c
nom.: M.B. T'openbepr.- 6 uza..- CII6, 1909. C.694.

2 Asoeenxosa M.II. Cucrema IOpUANYECKON OTBETCTBEHHOCTM HAa COBPEMEHHOM 3Tarle
pa3BuTHs poccuiickoro npasa. M., 2007. C. 133-135.

3 Maneun H.C. HNMy1iecTBeHHAst OTBETCTBEHHOCTh B XO35MCTBEHHBIX OTHOILIEHUAX. M., 1986.
C. 19.
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FO.K. Toncroii cuMTaer, 4TO «CHEHMPHUUECKUM MPU3HAKOM TIpPaKIaHCKO-
IPaBOBOM  OTBETCTBEHHOCTH  SIBJSIETCA  JIMIIEHUWE  NPUYMHUTENA  4YacTu
MpPUHAJICKAIIMX €My HMMYIIECTBEHHBIX IIpaB B  LENSIX  YIOBJIETBOPEHUSA
MOTEPIEBIIET0. JTOT MPU3HAK MPUCYI] BCeM 0€3 MCKIIOYEHUsI MepaM IpakJIaHCKO-
IIPABOBOM OTBETCTBEHHOCTH, HE3ABUCHUMO OT TOT'O, BO3HUKJIO JIM MPABOHAPYIICHHE B
pe3ysIbTaTe BUHOBHOTO HIIM HEBHHOBHOTO TOBEICHMS MPUYHHHTEI» . Ilo Hamemy
MHEHHUI0, Hanbosee mocienoBarenbHa Touka 3penus O.C. Modde, xoTopsrii mucan:
«I'paxgaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh €CTh CAHKIMS 32 MpPaBOHAPYIICHHE,
BBI3BIBAIOIIAS IJIs1 IPABOHAPYIIUTENS OTPULATEIbHBIE MOCIEACTBUS B BUAE JIMILEHUS
CYOBEKTHBHBIX T'PAKIAHCKHUX IMpaB JHO0 BO3JIOKEHHSI HOBBIX WM JIONOJHUTEIBHBIX
IPaKTAHCKO-TIPABOBEIX OOS3aHHOCTEIN

B mo0om ciiydae «KpUTEpHsIMU TpPa)kIAaHCKOW MPOTHUBONPABHOCTA MOTYT
BBICTYIIATh TOJBKO HOPMBI 3aKOHA M JPYTMX HOPMAaTUBHO-IIPABOBBIX AKTOB, HO HE
YCITOBHSI IOTOBOPOB HIIM OHOCTOPOHHHUX CHEIOK»”.

CrnenoBaTenbHO, NMPU OTCYTCTBHHM IMPABOBOTO PETYJIMPOBAHUS IOPUANYECKOM
OTBETCTBEHHOCTU OBbITh HE MOXET. [ 'pa’kJaHCKO-IIpaBOBasi OTBETCTBEHHOCTh MOXKET
HACTyNaTh JIMIIb MPU HAJIMYUM OCHOBAaHUM, T.€. TE€X YCIOBUW, MPU KOTOPBIX
HACTYIaeT JaHHasi (hopMa OTBETCTBEHHOCTH.

PaccmarpuBasi ~ OCHOBaHMSI ~ TPa)XJAAHCKO-TIPABOBOM  OTBETCTBEHHOCTH,
B.B. MeMeToBa mNHIIET, YTO «OCHOBAHMUS WJIM YCJIOBHUS TI'PaKIaHCKO-IPABOBOMU
OTBETCTBEHHOCTH — 3TO, HE3aBUCHMO OT HaMEHOBAHMS W KOHKPETHBIX COYETAHHM,
Bcerja Habop Kak OObEKTUBHBIX, TAK U CYOBEKTHUBHBIX 3JIEMEHTOB, CPEAN KOTOPBIX
OOBIYHO HAa3bIBAETCS CaMO MpaBOHapylieHue, Bpeld (YObITKH), MPUYMHHASA CBS3b

4
MEXK1y IEPBbIM U BTOPBIM, HAKOHEL, BUHA IMPABOHAPYIIUTEISD

Y Toncmoii FO.K. Coneprkanne U rpaxkJaaHCcKo-TipaBoBast 3ammuTta cooctseHHoctn B CCCP. JI.,
1955. C. 104.
2 Hoghgpe O.C. Obs3atenberennoe npaso. M., 1975. C. 97.
36epesa HM.E. OTBETCTBEHHOCTb MpEANPUHUMATENS 32 HApYILIEHHE JIOTOBOPHBIX
o6s3arenncTB // [IpaBo u akoHomuKka. 1998. N 10, 11. C. 14.
Y Cwm.: lluBmimcTudeckwe 3amuckd. Bem. 3. I'pasxnancko-1ipaBoBass OTBETCTBEHHOCTD:
npoOaemMbl Teopuu U npakTuku. M., 2003. C. 190.


consultantplus://offline/ref=4BF06E0B6C754BFE145718F1D600740C41986695234216A2E17217F7D5CEA3B138A5D428a2sBM

55

JIroboe TmpaBOHApYIIEHHE BHOCUT OIPEACTCHHYIO Je30praHu3aluio B
OOIIIECTBEHHBIE OTHOIIEHUS, YPETyIupOBaHHbIe MpaBoM. OHO MPUUYUHSET OOIIECTBY
yiep0d yke TeMm, 4TO HapyllaeT OOIIECTBEHHBIN MOPSIOK, COBEPIIAETCS Bpa3pe3 ¢
HOPMAaMHM  [paBa,  3aKpPEIUIIOIMMHA  OOLIECTBEHHYIO  AUCHUIUIMHY.  Te
IPABOHAPYLIEHHs, HEOOXOIMMBIM 3JIEMEHT KOTOpPBIX — BpEAHbIE IOCIEACTBUSA
(mpaBOHapyIIEHUsT C MATEPUAIBHBIM COCTABOM), HPUYUHSIOT OOILIECTBEHHBIM
OTHOILICHUSIM HE TOJBKO «MaTEPHUATBHBIN», «OCSI3aEMBbIii» yIIepO B BUIEC BPEIHBIX
NOCJIEACTBUM TPOTHUBOIIPABHOTO JI€SHUS, HO M YIIEpO «HEMaTepHaJbHBII», T.€.
MOpPaJIbHBIA  (WaeanbHbI). YmepOd mocienHero  BUAa  NPUYUHSETC U
«popManbHBIMU» MpaBoHapyuieHusMH. [loaTomy He MoxeT ObITh Oe3BpeIHbIX
npaBOHAPYIICHNMI. Bpes — HeoOX0MMMbIil IPU3HAK KAX/IOr0 IIPABOHAPYIICHHUS .

Cuuraercs, 4YTO Bpel BBICTYNAaeT O0Jee HEOThEMJIIEMBIM  YCIOBHEM
IPaXKJAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH, YE€M  BHHA, IIOCKOJBKY  Takas
OTBETCTBEHHOCTh MOXET HACTYIATh B CIIy4ae MPUYMHEHUS BPEIa U MPU OTCYTCTBUHU
BUHBI.

Kax mucan B.I1. I'pubanoB, «rpaxmaaHCcKO-TpaBoBasi OTBETCTBEHHOCTh HOCHUT
BOCCTAHOBUTENbHBIA XxapakTep. [loaToMy, Hampumep, B TpaxIaHCKOM IIpaBe IO
o0mieMy MpaBUily HE HMMEET 3HAa4YeHMs, HapyLIeHbl JIM TpaXIaHCKUE IpaBa u
00513aHHOCTH YMBIIIJIEHHO WJIM 10 HEOCTOPOXHOCTU. B mobom ciaydyae Bpen wiu
yOBITKH TOJUIeKAaT BO3MEIIECHUIO B MOJIHOM oObeme. Ilo Toil ke mnpuurMHEe B
IrPOKJAHCKOM I@IpaB€ B OTHEIBHBIX CiIydasX JIONYCKAaeTcs W  BO3JIOXKCHUE
OTBETCTBEHHOCTH HE3aBHCHMO OT BHHBI IPABOHAPYIIIHTEIIS) .

Takum 0Opa3om, AJi1 MPUMEHEHHUS TPAXKAAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a
KOppYNIMOHHBIE MPAaBOHAPYILIECHUS HE UMEET 3HaueHHUs (opMa BUHBI (YMBICENT WU
HEOCTOPOKHOCTh). Hanuune BUHBI mpeanosiaraetcst (Mpe3yMIILUsl BUHBI) U UMEHHO
OTBETYHK JOJDKEH JOKa3aTh OTCYTCTBHUE CBOEW BUHBI. JTO CBUIETEIBCTBYET O TOM,
YTO K NOHSTHIO BHHBI B IPa’XIaHCKOM ITpaBe HEJIb3sl MOAXOAUTh C TEX K€ MO3ULIUM,

4TO U B IIPAaB€ YTOJIOBHOM.

Y Jetiem O.0. Canknuu B coBeTckoM mpase. M., 1962. C. 63 - 64.
) pubanos B.I1. OTBETCTBEHHOCTH 32 HAPYIICHUE TPAKAAHCKUX TpaB U 00si3aHHOCTEH. M.,
1973. C. 57.
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JlanHblii BbIBOJ moaTBepxkaaercs v m. 2 cr. 1064 'K P®, Hopma KoTOporo
3aKpEIUISIET MPE3YMIIIUI0 BUHOBHOCTH IPUYMHUTENS BPEAA: JIUIO, NPUUYMHUBIICE
Bpe/l, 0CBOOOXKIACTCSI OT BO3MEIICHHUS BpeJia, €ClIM JOKAXET, UTO Bpe MPUIMHEH HE
1o ero BuHe. [Ipu 3TOM 3aKOHOM MOKET OBITh IPEAYCMOTPEHO BO3MEIIICHHUE Bpeia U
IIpY OTCYTCTBUU BUHBI IPUUYUHUTEIIS BPEA.

Koncturyumonnsiii Cyn Poccuiickoir denepanii B MOCTAHOBICHUU OT 25
suBapss 2001 1. chopmymnupoBan ciexyroiee OCHOBOIIOJIAraloIiee IMOJI0KCHHE:
«Hanuume BUHBI — OOmMUNA W OOMICIPU3HAHHBIA MPUHIMI  IOPUIAYECKOM
OTBETCTBEHHOCTH BO BCEX OTPACIISX MPaBa, U BCAKOE MCKIIOUYEHUE U3 HETO JIOJIKHO
OBITh BBIPAKEHO MPSAMO U HEJIBYCMBICIICHHO, T.€. 3aKPEIJICHO Hel'IOCpeI[CTBeHHO))l.

BepxoBubiii Cyn Poccuiickoii ®enepaniiv  BbICKA3ajcid aHAJIOTHYHBIM
oOpa3oM, YyKazaB, 4YTO «Kakas-IMOO OTBETCTBEHHOCTh MOXKET BO3HHKATh MpU
HAJIMYUKA BHHBI JIMIA, HE HWCIOJHMBIIETO OOS3aHHOCTH JIMOO HWCIOJIHUBIIETO €€
HEHaJIJIeXKaluM 00pa3oM (OTCTYIUICHHS OT 3TOrO IMpaBHJIa JOMYCKAIOTCS JIMIIbL B
CIIy4asiX, CIEeIMaIbHO YCTAaHOBJIEHHBIX 3aK0HOM)>>2.

He BbI3BIBa€T COMHEHHE TO, YTO HOPUIUYECKOE JUIIO MOYKET MPUYUHUTH HE
MEHbIIIE, @& TO W OOJbIIEe Bped OOIIECTBY, U XOTSA NPECTYIUICHUS COBEPIIAIOT
dbu3nYecKue HIa, HO HENb3s OTPHUIIATh, YTO YaCTh KOPPYHIIMOHHBIX MPECTYIUICHUHA
COBEPIIAETCS B MHTEPECAX WM B MOJIb3Y IOPUINYECCKUX JIMI[ U HAIIPABJICHbI OHU Ha
MOJTYYEHHUE IOPUIUYECKUM JMIIOM MaKCcUMaibHON npuObLIu. [1oCKONIbKY UMYIIIECTBO
COOCTBEHHHMKA FOPUIAWYCCKOrOo JHIla (aKIMoHEepa) OTIACICHO OT HMYIIECTBa
IOpUJIMYECKOTO JIMI[Aa, a caM COOCTBEHHHMK YacTO HaNpsSMYK U HE Y4acTBYeT B
yOpaBie€HUM, TO HaKa3aB JIMIIbL KOHKPETHOE (PU3MYECKOE JIMII0, COBEPIIUBIIECE
MPECTYIUIEHUE, TOCYIAPCTBO OCTABIIIET TEM CaMbIM BHE OTBETCTBEHHOCTH JIWII, B
HMHTEpecax KOTOPBIX ObLIO COBEPIIEHO MPECTYIICHUE.

Cornacao CrpaTeruu HarMoHaNBHOM Oe3omacHocTH Poccuiickoit deneparuu
1o 2020 ropa, yrBepxaeHHON Ykazom Ilpesunenta Poccuiickoit @enepanuu ot 12

Masg 2009 No 537, OCHOBHBIM HMCTOYHMKOM YI'pO3 HAIlMOHAJIbHON OE€30MacHOCTH B

L C3 Pd. 2001. Ne 7. Cr. 700.
2 Omnpenenenne Kaccanuonnoit komierun BepxoBHoro Cyna Poccuiickont @enepanuu ot 6
mapta 2000 r. Ne KAC00-97 // BBC P®. 2000. Ne 7. C. 2.
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chepe rocymapCTBEHHON MW OOIECTBEHHON O€30MacHOCTU SIBISIETCS, B TOM YHCIIC
COXPAHSAIOIIUNCS POCT MPECTYIHBIX MOCITaTEIbCTB, CBI3aHHBIX C KOPPYIIHEH.

Kax otmedaercst B Hay4HOI uTepaType, «0OCOOCHHO IIeAp Ha B3STKU KPYITHBIH
ousHec». Tak, 3a TOMydeHHE Toc3aka3a pa3sMep B3SATKHA JAOXOIUT J0 1/3 oT CyMMbl
IPOEKTA, a 32 BbIAAYY JMIECH3UH — OT | 10 5 MiH o .

NMeHHO HEOOXOIMMOCTh BO3MEILEHUS Bpela OIpeessieT OCOOCHHOCTH
CaHKIIMHA TPaXKTaHCKO-TIPABOBOM OTBETCTBEHHOCTH IOPUAMYECKHUX JIMIl, K KOTOPHIM
3aKOHOJIATEIBCTBO OTHOCUT YOBITKH, HEYCTOWKY, KOMIIEHCAIIMIO MOPAJILHOTO Bpea,
B3bICKaHHE TIPOIIEHTOB 3 MOJIb30BAHKUE UYKUMU JCHEKHBIMU CPEJICTBAMH, IITpa.

YuuThIBas MNPaBOBYIO MPUPOAY IOPUIMYECKOTO JHIA, K HEMY BO3MOXHO
NPUMEHEHUE W HHBIX MEp TPakIaHCKO-TPaBOBOM OTBETCTBEHHOCTU. Hampumep,
JIOTyCKaeTCsl B BHJAE CaHKIMU 3a HEOJHOKpaTHOE WM TpyOoe HapylleHHe
UCKIIIOUUTENFHOTO TIpaBa JIMKBUJAIUS IOPUAMYECKOTO JIMIA T[0 TpeOOBaHUIO
npokypopa (ct. 1253 'K PD).

Bo MHOTHX €BpOTICHCKUX CTpaHaX BOMPOCKHI MPUBJICUEHUS FOPUIUICCKUX JIUIT K
IPaKJaHCKO-TIPABOBOM ~ OTBETCTBEHHOCTH 3a  KOPPYMNIIMOHHBIE MPECTYILICHUS
pelarTcs nHave.

Tak, B /lonbue OTBETCTBEHHOCTh IOPUIAMYECKUX JIUI] MPETyCMOTpEHA AKTOM
or 28 oktsa0ps 2002 T 00 OTBETCTBEHHOCTH KOJUICKTUBHBIX OOpa3oBaHUM 3a
3anpelnieHHbie Hakazyemble AeiictBus (manee AOKIJI). IIpu 3TOM OTBETCTBEHHOCTH
KOJUIEKTUBHOTO 00pa30BaHUs YETKO CBSI3aHA C OTBETCTBEHHOCTHIO (PM3UUYECKUX JIHII,
y KOTOPBIX €CTh OTpeJeICHHbIC OTHOILICHHS ¢ TaKuM oOpa3oBanueM. [IpuBneucHue
KOJUIEKTUBHOTO 00pa3oBaHUSI K OTBETCTBEHHOCTH BO3MOXKHO TIPH HEKOTOPHIX
YCIIOBUSIX, KACAIOIIUXCSI COBEPIICHHS] KOHKPETHOTO HapyIIeHUs GU3UIECKUM JTUIIOM,
onpeneneHubiM B AOKJI, u mocse Toro, kKak 3TO JIMIO OBLIO OCYXACHO U CyaeOHOe
pelIeHre OKOHYATEIbHO BCTYNMHWIO B 3aKOHHYIO cuity. Crarest 3 AOKIJI onpenensiet
(GU3UYECKUX JIUII, Ybs JACSATEIBHOCTh MPUBOJIUT K OTBETCTBEHHOCTH KOJUIEKTHBHOTO

o0pa3zoBaHus, KOTOPHIE:

! Bocxonos C.C. Boprba ¢ xoppyniueii: Mudbl U peallbHOCTb, HAJACK/Ibl U TIEPCIICKTUBHI //
Kpumunonornyeckuii xypHain bailikanbcKoro rocyJapcTBEHHOIO YHUBEPCUTETa SKOHOMHMKH U
mpaBa. 2010. Ne 2. C. 51 — 64.
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1) neiicTByeT OT UMEHU WJIM OT JIHIA KOJUIEKTHBHOTO 0Opa30BaHUs B paMKax
MOJTHOMOYHMN WJIA 00SI3aHHOCTEH IO €ro MPEeJICTABICHUI0, MPUHITUIO PEILICHHUH OT €ro
MMEHU WM OCYIIECTBJICHUIO BHYTPEHHErO KOHTpOJISL, JHOO KOrja Takoe JHIO0
3JI0YTIOTPEOIIIET MTOJTHOMOYHSIMHU WIJTH HE BBITIOTHSIET O0S3aHHOCTH;

2) MOXET JIeHiCTBOBaTh B PE3yJIbTaTe 3JI0YMOTPEOICHHS MMOJHOMOYUSIMHU HIIH
HEBBITIOJIHEHUS 00513aHHOCTEN JIUIIOM, YKa3aHHBIM B I1. | BBIIIIE;

3) neicTByeT OT MIMEHH WM OT JIMLA KOJUIEKTUBHOTO 00pa30BaHUs C COTIIACHS
WM C BEJAOMa JIMIA, YKAa3aHHOIO B II. 1, €ClIM Takoe MOBEJICHHE MPENOCTABUIIO WIH
MOTJIO TPEIOCTaBUTh KOJUIEKTUBHOMY OOpa30BAHMIO BBITOJY, A€ HE(PUHAHCOBOIO
XapakTepa.

ITonbCckoe 3aKOHOJATENBCTBO NPEAYCMATPUBACT CIEAYIOIIUE CAHKLIUU IS
IOPUINYECKUX JINLL:

mrpap or 1000 go 20 M™MIH TOJBCKUX 3JOTHIX (YTO COCTaBIISIET
npubausutensHo: 250 no 5 mutH EBpo, ot 330 no 6,6 min gomn. CIIIA), Ho He Oonee
10% ot BBIpyYKH, MOJYYCHHOH B HAJOTOBOM TOJy, B KOTOPOM OBLIO COBEPIICHO
IIPECTYIICHUE;

oOs3aTenbHas KoHpuckanus: 1) mpeaIMeToB, MONTYYeHHBIX (ake KOCBEHHO) B
pe3ysnbTare COBEPIIEHHS  3alpElleHHOrO0 JICWCTBUS, a TakXkKe IPEeIMETOB,
VCITOJIB30BAHHBIX WJIM IPEIHA3HAYEHHBIX I MCIOJB30BAHMS B Kauye€CTBE CPEJICTB
JUISl COBEPILEHHUS 3alpPEIIeHHOr0 JEUCTBUS; 2) (PMHAHCOBOM BBITObI, MOTYYEHHOU
(1a’ke KOCBEHHO) B pe3yJbTaTe COBEPIICHHUS 3aNpPEIICHHOTO JIEHCTBUS;, 3) CyMMBI,
HKBUBAJICHTHOM 00BEKTaM WJIM (PMHAHCOBOM BBHITOJIE, MOJTy4aeMbIM (1K€ KOCBEHHO)
B pe3yJibTaTe 3alpenieHHOro NEHCTBUS, €CIU TOJbKO 3TU CyMMbI HE MpPUHAJJIEKAT
JPYroMy JIMILY B MOPSAKE PECTUTYLNN;

3anper Ha MOAJIEPKKY WM PeKIIaMy OCYILECTBIIIEMON MPeapUHUMATEIbCKON
NEATEIbHOCTH,  NPOU3BOAMMOW  NPOAYKLUWH,  OKa3blBAEMBIX  YCIYyr  WIH
IPENOCTABISEMBIX JIBIOT;

3amnper Ha MCIHOJIb30BaHUE I'PAHTOB, CYOCUANI WUIM UHBIX (OopM (PMHAHCOBOMN

MNOAJCPIKKHU, MMOCTYIMAOIMUX U3 TOCYAAPCTBCHHBIX HCTOYHHUKOB (bHHaHCI/IpOBaHI/IH;
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3alIpeT Ha HCMHOJb30BAHUE MOMOIIH, MPEAOCTABISIEMON MEXKIYHAPOIHBIMU
OpraHu3alusIMH, B KOTOPBIX ydacTByeT PecmyOnmka I[lompmia;

3alpeT Ha 3aKI0YEHNE KOHTPAKTOB Ha 3aKyIKHU JJISl TOCYAAapPCTBEHHBIX HYXI;

3alpeT Ha OCYIIECTBICHUE YKAa3aHHOWM OCHOBHOM WJIM BTOPOCTEIECHHOMN
MPEANPUHUMATEIIBCKON NEATEbHOCTH;

0O0IIIECTBEHHOE OTJIallleHHEe MPUroBopa.

3anpeTsl MOTYT JAEHCTBOBaThH OT OJIHOIO ToJa JO MATH JET. 3alpeT Ha
MPEANPUHUMATENBCKYIO JEATEIbHOCTh HE MOXKET OBITh HAJIOKEH, €CJIM OH CIIOCOOEH
MPUBECTH K OAHKPOTCTBY WJIM JUKBUIAIUU KOJUICKTUBHOTO OOpa3oBaHUsl WIH K
MACCOBBIM YBOJTBHEHHUSIM .

Cornacno YK Jlumews: opuinueckomMy JUIY 3a COBEPUICHHOE MPECTYIUICHHE
MOTYyT OBbITh HA3HAYEHBI CJIEAYIOIIME Haka3zaHus: 1Tpad; OrpaHUYCHUE
NESATEILHOCTH IOPUAMYECKOTO JUIA; JUMKBUAAIMS ropunuyeckoro yuna. Itpad
IOPUUYECKOMY JIUIY MOKET ObITh Ha3HaueH 7o 10 000 ycinoBHBIX enuHuUIll mTpada,
BEJIMYMHA KOTOPOro paBHa 125 nutoB. Ha3Hauas Haka3aHue B BUJE OTPAaHUYCHUSA
JNEATEIbHOCTH  IOPUAMYECKOTO  JIMLA, CYJ MOXET 3alpeTuTh 3aHUMAThCS
OTPENICICHHBIM BHUJOM JEATEIbHOCTU WM YKa3aTh 3aKPbITh OMNPEACICHHOE
nojapasneneHue. JlesTenbHOCTh HOPUAMYECKOr0 JIMIAa MOXET OBITh OrpaHHYeHa
CPOKOM OT OJHOTO rojia 0 MATH JeT. JIMKBuganus 1opuauyecKkoro Juna — 3T0 camoe
CTpPOrOo€ HaKa3aHHWe, KOTOpPOE€ MOXKET OBbITh HA3HAYEHO IOPUAMYECKOMY JIUILY.
Hasnauas naHHbINM BUJ HaKa3aHUs, Cy/1 00SI3bIBAET FOPUIUYECKOE JIUIIO B YKa3aHHBIC
CYJIOM CPOKH MPEKPaTUTh BCIO XO3IMCTBEHHYIO, KOMMEPUECKYI0, (PMHAHCOBYIO WM
npo(eCcCUOHANIBHYIO NI€ATEIbHOCTh U 3aKPBITh BCE MOJAPA3JIEIEHUS FOPUAUYECKOrO
muua. JIukBuUanus HOPUIWYECKOTO JIMIA BBI3BIBAET CEPHE3HBIC IOCIEICTBUS HE
TOJIBKO JJIsl €0 COOCTBEHHUKA, HO U ISl APYTUX (PUBHUECKUX U IOPUIUYECKUX JIUII,
HaTmpuMmep, i pabOTHUKOB, C KOTOPBHIMU JIOJKHBI OBITh MPEKPAIEHBI TPYIOBBIC

OTHOHICHUA, KPCAUTOPOB, AOJZKHUKOB, IIApTHCPOB U T.H. HOBTOMy CyJbl Ha3HAYAK0T

! Pagpan Kiiepocunra, Amacust Kimamwxkunka. J{oxman// OTBETCTBEHHOCTh IOPUAMYECKUX JTUI]
B [losbiie: maTtepuanbl cemMmuHapa Jyuisi sSkcnepToB cTpaH Bocrounoit EBponbl u LlenTpaibHO# A3un
26-28 mapta 2007 rona, Anmatser, Kazaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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TaKO€ HAKAa3aHWE B BHUJIE MCKIIOUMUTEIBHOW MEPHI, B CIIy4asx, KOrJa OPUAUYECKOE
JMIO CHCTEMATUYECKH COBEPIIAECT NPECTYIUICHUS WIM SIBJSIETCA NPUKPBITUEM IS
COBEPILIEHHUS TPECTYIUICHUN.

Kpome caHknumi, npenyCMOTPEHHBIX B YrOJOBHOM 3aKOHOJATENBCTBE 3a
COBEPILIECHHBIE TNPECTYIHBIE NESHUSA, FOPUINYECKOE JIMIO MCIBITHIBACT U JIPYyTHe
HEeOJaronpusTHbIE MpaBoOBble mocieAcTBUs. Tak, cormacHo cr. 11 3akona «O
IpeIyNpexICHUN KOPPYNLIUN», HHPOpMAIHs O IOPUINYECKUX JHUIaX, KOTOpble, Ha
OCHOBAHMHM BCTYIIMBILErO B CHJy IIPUIOBOpPA, NPU3HAHBI BUHOBHBIMU B COBEPILECHUN
KOPPYNIMOHHBIX NPECTYIUICHUM, BHOCUTCS B PETUCTPBl IOPUAMYECKUX JIML. Takas
uH(pOpMAIUs TaKKE BHOCUTCS B PETUCTPBI O IOPUANYECKUX JTUAX, PAOOTHUKAX WIH
YIIOJIHOMOYEHHBIX IPEACTABUTENSAX, KOTOPbIE Ha OCHOBAaHWUU BCTYIMBILIEIO B CHUILY
IIPUTOBOpA IPU3HAHBI BUHOBHBIMU B COBEPLIEHWH KOPPYIIIMOHHOTO MPECTYIHOTO
NesHMs, JNEUCTBYs B IIOJIb3y WM B HHTEpecax HOPUAUYECKOro JMLA. YKa3aHHas
uHbopMalusi B PETUCTpax MPEANPUATHI TO3BOJSET OLEHUBATh HAJEKHOCTb
IOPUIUYECKOTO JINLIA. JTO CO3aeT ONPEIECICHHBIC, U 1aK€ BECbMa 4yBCTBUTCIIbHBIC
NOCJIEACTBHS I ropuaudeckoro Jjuna. Hanpumep, cormacHo 3akonHy «O
rOCYJapCTBEHHBIX 3aKyNKax» IIOKYNarowmas OpraHu3anvs JOJDKHA OLEHUBATh
HAJIe)KHOCTh TIIOCTaBIIMKA U CYJIUMOCTb OyJIeT Cepbe3HbIM MPENSTCTBUEM IS
IIOJIyYEHHsI TOcC3aKa3. B IMOCTaHOBJICHHMM NIPAaBUTEIBCTBA, PETIAMEHTUPYIOIIEM
MPOLEAYPHl IPUBATU3ALMU TOCYIAPCTBEHHOTO MMYIIECTBA, TAKXE YKA3aHO, YTO
IOPUIMYECKOE JINIIO HEHA/IEKHO, €CJIM OHO WJIM €ro pabOTHHK, AEHCTBOBABILUMN B €TO
MOJIb3Y WJIM MHTEpPECAaX, HA OCHOBAHMU BCTYNHMBLIErO B CHJIy IPUTOBOPA, MPU3HAHBI
BUHOBHBIMM B  COBEpPLICHWM  NPECTYIUIEHUS,  HANPABIEHHOIO  MPOTHUB
rOCyJapCTBEHHOM CIIy>KObl (MMeeTcsi BBUIY B3STOYHHUYECTBO, 3JI0YNOTpeOIeHHE
CITyKeGHBIM MOJIOKEHHEM, JJOJDKHOCTHOI TOJIOT H T. 11.) .

B Crogenuu ocHOBaHUS OTBETCTBEHHOCTH JUISl FOPUAMYECKHUX JIUL CONEPHKATCS
B 3akoHe 00 OTBETCTBEHHOCTH IOPUIMYECKHX JIMI[ 32 YTOJOBHBIC MPECTYIJICHHUS.

3aKOH — CaMOCTOSITCIbHBIN AKT, HO TaKXC — 4YaCTb YI'OJIOBHOI'O 3aKOHOJATCJIbCTBA

Y Boimac Pumkyc. Noxnan// OTBETCTBEHHOCTh IOPUAMYECKUX JIHI] 3a KOppymiuio B JIuTge:
MaTepHaibl CeMUHapa Ui dKcrepToB crpaH Bocrounoit EBponsr u LlenTpansHoit Asum 26-28
MmapTta 2007 rona, Anmatsel, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.
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CnoBeHun. YKa3aHHBIN 3aKOH YCTaHABJIMBAET Psiji HAKa3aHUIl U Mep, KOTOPbIE MOTYT
ObITh TPUMEHEHbl K IOPUAMYECKUM JIMIAaM, BKIodas: ImTpad; JUIICHHE IpaBa
COOCTBEHHOCTH Ha UMYIIECTBO (IKCIIPONpHUALUs); JIMKBUIAIUS IOPUIAYECKOTO JIUIIA;
YCIOBHOE HaKa3aHHE; OMyOJIMKOBaHME MPUTOBOpa CyZa; 3ampeT Ha ONpeaeieHHYIO
KOMMEPUYECKYI0  JI€ATEIbHOCTh;  3alpeT Ha  JalbHEWIIee  OCYLIECTBIICHHE
JNEATEIBHOCTH  HAa  OCHOBAHMM  JIMUEH3UM W pa3pelleHUuid,  BBIIAHHBIX
rOCyJJapCTBEHHBIM OpPraHOM; 3alpeT Ha IIOJYyYECHUE JHULEH3UH W Pa3pelICHUM,
BBIJIaBAEMbIX TOCYJAapCTBEHHBIM OpraHoM. K ropuauyeckoMy JHILy MOTYT OBIThH
IIPUMEHEHBI U BCE UHBIE MEPBHI, IPEyCMOTPEHHBIE B Y TOJIOBHOM Kozekce ClIOBEHMH,
Hanpumep, KOH(l)I/ICKaLII/Iﬂl.

B Illseuyapuu yronoBHas OTBETCTBEHHOCTh FOPUIWYECKHUX JIMI[ 32 AKTUBHBIN
NOJKYNl B TOCYJIapCTBEHHOM cektope nerctByeT ¢ 1 oktadps 2003 r. CormacHo
YTOJIOBHOMY 3aKOHOAATeNbCTBY ¢ 1 uronsg 2006 r. ropuandecKue Juia MOTYT OBITh
IIPU3HAHbl BHHOBHBIMU B COBEPIICHMM aKTHBHOI'O IOJKYIIa B YacCTHOM CEKTOPE.
Hakazanue orpannuuBaercs mrpadoM, HE MPEBBILAIOIIMM S5 MIH IIBEHIIAPCKUX
dpanxos’. B ciIyyae MOBTOPHOrO COBEPLICHMS NPECTYIUICHHS, THOO CIH JaHHOE
IOPUMYECKOE JIMII0O OJIHOBPEMEHHO TMPU3HAHO BUHOBHBIM W B  JPYrUX
MpaBOHAPYIICHUSIX, IMTpad MOKET OBbITh YBEIMYEH 10 7,5 MIH IIBEHIIApPCKUX
dbpankoB. Kpome toro, B IlIBeliniapuu mnpemycMoTpeHa KOH(MUCKAIUS CpPENCTB,
MOJIYYEHHBIX IPECTYIHBIM MIyTEM, U/UIH HHCTPYMEHTOB MPECTYIJIEHUS, ITPU ITOM HE
TpeOyeTcss MPUMEHEHHE YTOJIOBHBIX CaHKUUH, a TpeOyeTcs JUlllb HAJU4YHE CaMOro
MpaBOHAPYIIEHUS, COBEPIIEHHOTO (PU3NYECKUM JUIIOM Ha MPEINpHUsSTUU (HarpuMmep,

eClIM He OBLIO OpraHU3allMOHHBIX IMPOCYCTOB Ha MNPCAIIPUATHUH, CIIOCOOCTBOBABIIINX

MoAKyIy)®.

! Boumsn Ienko. Joknan// OTBETCTBEHHOCTD FOPUINYECKHUX JIUI] 32 KOPPYILUIO — OCHOBHBIE
noaxo/el 1 npuMep C0BEHUHU: MaTepUaibl CEMUHApa s SKCIEPTOB cTpaH BocrouHnoi EBponsl n
[enTpanbpHoii A3un 26-28 mapta 2007 roga, Anmatsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

2 Mapx Jluswuy. Joxnan// OTBETCTBEHHOCTh IOPUANYECKUX JIAIl 32 KOPPYIIIHIO — TOIXO/T
HIseiiapun. Ilogxon IIBeiimapun k KoHHCKauuu U OOpbOE C OTMBIBAHHEM JI0XOJIOB,
NOJYYEHHBIX B Pe3ylbTaTe KOPPYILUHU: MaTepuanbl CEMHHapa AJIs SKCIEpPTOB cTpaH BocTouHoi
EBponst  u  LlentpanbHoit Asum  26-28 wmapra 2007 roma, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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C ¢espans 2011 r. B UIBelinapuu Bctynui B cuity deaepanabHbIi 3aKOH OT
01.10.2010 «O pecTUTyuHH HEMPABOMEPHO MPHUOOPETEHHBIX HWMYIIECTBEHHBIX
LHEHHOCTEW TMOJIUTUYECKH 3HAauMMbIX July». Crtateds 2  JaHHOro 3akKoHA
yCTaHABJIMBACT, YTO OJOKUPOBAHWIO M KOH(MHCKAIMK OE3yCIOBHO M ONEPATHBHO
MO/JIekKAT HEMPABOMEPHO MPUOOPETEHHbIE MMYIIECTBEHHBIE LIEHHOCTH, KOTOPBHIMU
o0nafaroT, B TOM YHUCJE, U IOPUIUYECKUE JIUIIA, SBISIOMIMECS MNPUOIMKEHHBIMU
MOJUTUYECKH 3HAYUMBIX Jidil. Kpome TOoro, 3TOT 3aKOH pEryjaupyeT BOIMPOCH HE
TOJIBKO PECTUTYIIUHU, HO U OJIOKUPOBAHUS U KOH(PUCKAIIMN UMYIIIECTBA HEPE3UJACHTOB
[[IBelitiapuu, T.€. MOKET ObITh MPUMEHEH B OTHOILIEHUM Haxosdmuxcs B [lIBelapun
AKTHBOB, K KOTOPHIM HMEIOT OTHOIICHHE POCCHIICKIE FOPHINIECKIE JINIA .

Bo ®@panyuu xonduckanus — qonoaHUTENbHOE ((haKkyIbTaTUBHOE) HAKa3aHUE,
HO MOXET CTaThb U 00s3aTenbHbIM. OHa MOXKET OBbITh Ha3HAUY€Ha B OTCYTCTBHUE
OOBHHHTEIILHOTO 3aKIIOYEHUS, €CIIM OOBEKTHI SIBISIOTCS ONACHBIMHU WJIA BPEIHBIMH.
CylmecTBYIOT  OTAENbHBIE JOMOJIHUTEIbHBIE BHJbl HAKa3aHUW 32  KaXIoe
MPECTyIUICHUE, BKJIIOYasi BCE BBl MPECTYIUICHUH, OTHOCAIIHUECS K KOPPYNIUU U
TOPTOBJIC BIUSHUEM. DTH HAKA3aHUS MOTYT OBITh JOTOJHUTEIHHBIMHA WU 3aMEHSTh
OCHOBHBIE Haka3aHUsl Wi mTpadbl U JIUIICHUE CBOOOJBI U MOTYT MPUMEHSTHCS B
OTHOILICHHUH I0pUanYecKuX Jinil. Haka3zaHusi Ha3HA4YaroTCs Cy10M MEPBOM MHCTAHIINH,
HO HE TPeOYIOT 0COO0T0 MPUMEHEHHUSI CO CTOPOHBI YTOJIOBHOTO MpecienoBanus. Eciu
HE MPEeIyCMOTPEH aJIbTEPHATUBHBINA PEKUM, HAIPUMEP, YHUUTOKEHHUE WJIHU TMepeaaya
TpeTheMy JIMIly, KOH(MUCKOBAaHHOE WMYIIECTBO CTAaHOBUTCS COOCTBEHHOCTBHIO
rocynapctBa. Takke KOHQUCKaMsg MOXET ObITh Ha3HauY€Ha B paMKax
aIMUHUCTPATUBHOIO IIpolecca, Hamnpumep, TamoxkeHHbIM Koxekec DpaHiuu
MpeaycCMaTpUBaeT U3bITHE U KOH(PHUCKAIUIO JOXOJ0B, TOJYUYCHHBIX OT KOPPYMIIUH,
€CJIM OHM HEHAJIeKAIlUM Oo0pa3oM 3aJeKJIapupOBaHbl Ha TpaHUIIC. YTOJOBHBIM
Kojekc @paHnuu  TOpemycMaTpuBaeT — OOMIyI0  KOH(MUCKAIMI0  HMYIECTBA
IOpUJIMYECKOTO JIMIA, BHE 3aBUCUMOCTH OT BHJAa HUMYIIECTBA — JBHXUMOE U
Henpmwkumoe. CormacHo cr. 131-21.4 VronmoBHoro kojekca @PpaHiuu, Korja

KOH()HCKOBAHHOE WMYIIECTBO HE MOXKET OBITh W3BATO, KOH(PHUCKAIUUA TOJJICKUT

! Nanmenees b. Umutauust npotuBoaeucTBUs // «Ix-FOpuct». 2012. Ne 8. C. 1, 4.
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UMYIIECTBO C SKBUBAJIEHTHON CTOUMOCTHIO. CTOMMOCTb OMNpPEAEHSETCS CYyI0M
IEPBOM MHCTAHIIMM HA OCHOBAHUY KOHCYJIbTALIUN 3KcnepTa1.

Kak BHAHO U3 MPUBEACHHOIO aHAIM3a MEKIYHAPOJHOTO 3aKOHOIaTEIHLCTBA B
OOJILIIMHCTBE CTPaH B  KAuyeCTBE OTBETCTBEHHOCTH  IOPUJIUYECKUX  JIHII
peayCMOTpeHa KOH(MHUCKAIMS UMYIIIECTBA, C PA3IMYHON MHTEpHpETaIiuel crocoooB
M BO3MOXKHOCTEH MJI1 pEajbHOr0 HWCIIOJb30BAHUSA JaHHOMW MEPhl OTBETCTBEHHOCTH.
Takoil eCTBEHHBIH MEXaHW3M BIOJHE MOT Obl MMPUMEHSITHCA U B HAIllEW CTpaHe,

TeM 0oJiee YTO JJIsl ’TOTO €CTh BCE BO3MOXKHOCTH, 3aKperieHHbIe B ¢T. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearupoBaHuUsl No NpPUBIie4YeHUIo
HOPUANYECKUX NNL K rpaXaaHCKO-NpaBoOBOW OTBETCTBEHHOCTU 3a Bpea,
NPUYMHEHHbIN B pe3yrnbTaTe KOPPYNUMUOHHbIX NPaBOHapYLUEeHUN

[IpaBOByI0O OCHOBY TIpPa)KJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpE/,
MPUYMHEHHBIA B pE3yJbTaTe€ KOPPYMIMOHHBIX MPECTYIUICHUH, COBEPIICHHBIX OT
MMEHU WIM B MHTEpPECax IOPUINYECKUX JIMI[ B IEJIOM cocTaBisieT DenepanbHbIid
3aKkoH OT 25 nexabps 2008 No273-D3 (B pen. DenepansHoro 3akoHa ot 07.05.2013
Neo 102-@3) «O npoTUBOAEHCTBUU KOPPYIILIUN».

Kak yxe ormeuanochk cT. 14 Ha3BaHHOrO 3aKOHa MPEIYCMOTPEHO, YTO B
cllyyae ecid OT MMEHU WM B HHTEpPecax IOPUIUYECKOTO JIMIA OCYIIECTBIISIIOTCS
OpraHu3alys, NOArOTOBKA W COBEPIICHUE KOPPYHIMOHHBIX MPABOHAPYIICHUN WIIA
MpaBOHAPYIICHUH, CO3JAIONIUX YCIOBUS JJISI COBEPIICHUS KOPPYHIIMOHHBIX
MpaBOHAPYIICHUH, K HOPUIUYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpBI
OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOAATEIbCTBOM Poccuiickon denepanum.
Opnako JaHHasi HOpMa HE MPUBOAMUT KOHKPETHBIX MEpP OTBETCTBEHHOCTU, a JIUIIb
YKa3blBa€T Ha BO3MOXXHOCTh HMX TMPUMEHEHHUSI COIVIACHO 3aKOHOAATEIbCTBY

Pocculickon ®@enepanumu.

! Ipux Manowcon. Jloxnan// Konbuckanus 10X010B, TONTYUIEHHEIX B PE3Y/IbTATE KOPPYIIHH —
(bpaHITy3CKHI TMOIXOJ: MaTepHalbl CeMHHapa I JKCIepToB cTtpaH Bocrounoit EBpombr u
[enTpanbHOI Asun 26-28 Mapra 2007 roja, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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[Tomaraem, 4YTO CTaThsi HOCHUT OOIIMI XapakTep, €€ CTPYKTypa BechbMa
HEyJa4yHa, TOCKOJIbKY HE OTCHUIAET K JAPYroill HOpME 3aKOHA, MO3TOMY Ha MPAKTUKE
CaMOCTOSITEJIbHO HE ITPUMEHSIETCSL.

He BbigensieT Takoro CrenualbHOTO OCHOBAHUS KaK TPakIaHCKO-IIPaBOBas
OTBETCTBEHHOCTh IOPUIMYECKHMX JUI[ 34 BpEl, MPUYMHEHHBIM B pE3yJbTaTe
KOpPYILMOHHOTO npaBoHapyuenus, u ['K PO.

DTO 03HAYaeT, 4TO Tpa)xJaHCKO-NPAaBOBasi OTBETCTBEHHOCTh HOPUIUYECKOTO
JUIa 332 KOPPYNIUMOHHBIE IMPAaBOHAPYIICHUS MOMYMHAETCS OOIIMM MpaBuiiaM o0
OTBETCTBEHHOCTH (HEIECUCTBUTEIBLHOCTU CJHEJIKH, BCJICICTBUE MPUUUHEHUS Bpena,
BCJIEZICTBUE HEOCHOBATEILHOIO 00OTaIlIEHHUS ).

Heobxoaumo oTMeTUTh, UTO U3MEHEHUs, BHECEeHHbIe DenepanbHbIM 3aKOHOM
ot 30 mexabps 2012 r. Ne 302-D3 «O BHeCeHHH W3MEHEHUH B T1aBHI 1, 2, 3 1 4 yactu
nepBoi 'paxknanckoro kogekca Poccuiickoit @eneparuny, 3atponyinu ct. 1 I'K PO,
MOCBSIICHHYI0O OCHOBHBIM  HauajaM (OpUHOUIIAM) TPa)KJAHCKOTO  IpaBa.
CylecTBEHHBIM JONIOJIHEHUEM YKA3aHHOW HOPMBI CTAJIO YCTAHOBJICHHE B HEW JABYX
OOIUX TPHUHIUIIOB: OO0S3aHHOCTA YYAaCTHUKOB TPAXKIAHCKUX IMPABOOTHOIICHUN
JEUCTBOBAaTh B TPpakJIaHCKOM obOopoTe mobpocoBectHo (. 3 cr. 1 TK P®) u
HEJIOMYCTUMOCTH  U3BJICYEHUS UMH T[PEUMYIIECTB W3 HE3aKOHHOIO  WIIH
Hego0pocoBecTHOrO MoBeaeHus (1. 4 ct. 1 'K PO).

Hapymienus 5TUX OCHOBOMOJIATAIOIIMX HAadall TPaKIAHCKOIO IMpaBa MOTYT
CIYy)KUTh  CaMOCTOATEJIbHbIM  OCHOBAaHMEM [JIi NPUMEHEHUS]  MOCJIEACTBUIA
HEJICHCTBUTEILHOCTH HUUTOXHOM cAenku (cT.169 'K PO).

Cama cpaenka, OCHOBaHHasi Ha KOPPYIIIMOHHOM aKTe, MOKET MPU3HABATHCA
HEJICHCTBUTEILHON, HO OISTHh-TaKM Ha OOMMX OCHOBaHUAX. Hampumep, ecim
MOTEPIEBIasi CTOPOHA JOKAKET HECOOTBETCTBHE TAKOW CHCIKU 3aKOHY WJIM WHBIM
npaBoBeiM akTaM (ct. 168 T'K P®). Takum o00pa3om, 3aKOHOJATSIHCTBOM HE
npeaycMOTpeHa (Kak TaKoBasi) BOBMOYKHOCTD MPUBIICUEHHUSI K TPAXKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH IOPUJIWYECKOTO JIMIlAa 3a Bpeld, MNPUUYMHECHHBIA B pe3yJbTare
KOPPYNIIMOHHBIX MPAaBOHAPYIIECHHUM, COBEPIIEHHBIX OT HMMEHU WM B HHTEpecax

IOPUANYCCKUX JIUII.


consultantplus://offline/ref=D370F8681EE88724069A782617A582537E1AA125EB2E337ADE093DB9164D0602F5105C4F83jC74H
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC5I
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC6I
consultantplus://offline/ref=5D7D5B62BE58238E29833C3B05C5268BDC6C609079DD22D0A450DB0F2618FC062C20D0D32A2A12Q4V8P
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D10, B MEPBYIO oOdepenb, OObsACHsAETCSs TeMm, 4To Poccus 10 HacTOSIIEro
BpeMeHU He npucoenuHuwiach k KouBeniuu CoBera EBpombl 0 TpakIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTU 3a Koppymiuio, npuHiaTyro 04 Hosi6ps 1999 r. (nmanee
KonBennust). Ha ceronHsimHuil A€Hb 3TO €IUHCTBEHHBIA MEXKIyHApOJHBIA aKT,
MpeayCMaTPUBAIOIIUN MEPBI TPAaKIAHCKO-TIPABOBOM 3aIUThI JIUL, [TOCTPAJAaBIINX B
pe3yJibTare Koppynuuud. Mexay TeM pe3yJbTaToM noAnucanuss KoHBEHUMU MOTrIn
OBl CTaTh BIOJIHE KOHKPETHBIC U3MEHEHUS TPAXKIAHCKOTO 3aKOHOAATEIbCTBRA.

C mpunarunem ykazanHol KonBeHumu CoBerT EBpomnbsl yTBEpAWI CO3/IaHHE
MEKIyHApOIHO-TIPABOBOTO Me€XaHu3Ma OOphObl C KOppYyHIMEeW Tpa’kIaHCKO-
MIPABOBBIMU CPEJICTBAMU.

Onna w3 neneit KouBenuum CoBera EBpomnbl «O rpaxaaHCKO-IpaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIIIHUIO» COCTOMT B TOM, UYTOOBI KaXJI0€ TOCYIapCTBO,
ABJISIFOIIEECS] €€ YYAaCTHUKOM, MPEAYyCMOTPEIIO B CBOEM 3aKOHOJATEIIbCTBE
«(dexTuBHBIE CpeACTBa MPABOBOM 3aIUTHl [JIs JIMI, MOHECHIUX yIIepOd B
pe3yabTare akTOB KOPPYMIMHU, [O3BOJISIONIME UM 3allyliaTh CBOM IpaBa U
WHTEPECHI, BKJIFOYasi BO3MOKHOCTh IMOTyYeHUs KOMIIEH Iy 3a yiiep6». KonBenims
npeaycMaTpuBaeT, 4YTO yiiepO BO3MENIAaeTCss B TMOJHOM OOBbEeMeE, BKIIIOYas
VIOYIIEHHYI0 BBITOJy W MOpPAJbHBIM Bpel, a TakkKe BO3MOXXHOCTh TpeOOBAThH
BO3MEIIECHUS BpEla HE TOJBKO OT JOJPKHOCTHOTO JIMIA, COBEPIIMBILIETO AaKT
KOPPYIIIMHU, HO ¥ OT TOCYIapCTBa.

B KonBenmuu naercs onpeneneHue KOppYIIUHU, KOTOpas «03Ha4aeT mpochOy,
NpeUIoKeHUe, a4y WM MPUHSATHE, MPSIMO WIM KOCBEHHO, B3STKH WM JIIOOOTO
JPYyroro HEHaJJIeXkKaIIero MPEUMYIIECTBA WM OOEIaHus TaKOBOTO, KOTOphIE
HCKKAIOT HOPMAJIBHOE BBHIMIOJHEHUE JIFOOOW OOS3aHHOCTH WU TOBEACHHUE,
TpedyemMoe OT Mojyyaresis B3STKH, HEHAJJICKAIEro MPEeUMYIIecTBa WM OOCIIaHus
TakoBOTO» (CT. 2 KoHBEeHIIMN).

Od4eBuHO, YTO CyOBEKTOM B JAHHOM CIIy4ae MOKET OBITh JIFO0OE€ JIUII0, TIPH
ATOM HE HMMEET 3HAYCHHS MOTHBAILUS KOPPYMIIUMOHHOTO MPECTYMHOIo ISSHUS U
dbopmbl ero coBepiieHus. He0OX0IUMBIM 3JIEMEHTOM SIBJISIETCSI TOJIBKO TMPUYNHECHUE

rpaxxXaaHCKO-IIpaBOBOIro Bp€aa 3aKOHHBIM HMHTEPCCAaM KOHKPCTHBIX (I)I/ISI/IIICCKI/IX NI
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IOpUJIMYECKUX JIMI[ B PE3YyJbTaTe aKTa KOPPYNUUHU (JaHHOE MPaBUJIO 3aKPEIJIEHO B
PoccuiickoM 3aKk0HOIaTENBCTBE MPU BO3MEIICHUH yep0Oa no npasuiam ct. 1064 I'K
P® — Bpen B mo1HOM 00beMe BO3MENIACTCS JIUIIOM, €TI0 TPUYUHUBIIKM).

Cornacno KouBennuu kaxpaass CTopoHa MpeaycMaTpUBAeT B  CBOEM
BHYTPEHHEM IIpaBe CIEAYIOIINE YCIOBUS, KOTOPHIE JOJKHBI ObITh BBIMOJHEHBI IS
TOTO, 4TOOBI yIIepO MOJJIeKall BO3MEIIECHUIO:

OTBETYMK COBEPIIWJ WM CAHKIMOHUPOBANT aKT KOPPYILHMH, WIA HE
MPEANPUHSI pa3yMHBIE ATy U1 NPEIOTBPALIEHUS aKTa KOPPYIILUY;

HCTeIl IOHEC yuIepo;

CYIIECTBYET MPUYMHHO-CJICJACTBEHHAs] CBA3b MEXKIY AaKTOM KOPPYILUUH H
HAaHECEHHBIM YyIIEpOOM.

KonBeHUsSI CONEPKUT MEPBI, KACAIOMIMECA OPUINYECKON CHIIBI KOHTPAKTOB:
«Kaxmas CropoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IIpaBe, 4YTO JIIOOOH
KOHTPAaKT WJIH IIOJOKEHUE KOHTPAKTa, MPEAyCMAaTPUBAIOIIME COBEPIICHUE aKTa
KOPPYMIIUH, SBJISIIOTCS HEACHCTBUTEIBHBIMU U HE UMEIOIIUMU FOPUANYECKON CUJIIBI.
Kaxnas CtopoHa npeaycMaTpyuBaeT B CBOEM BHYTPEHHEM IPABE BO3MOXKHOCTH JJIA
BCEX CTOPOH KOHTpakTa, Yb€ coOIjlacue OBUIO HApYIIEHO aKTOM KOPPYIILHH,
oOpaTUTBCS B CyJ C LETbI0 MPU3HAHUS KOHTPAKTa HE HMEIONIUM IOPUIUYECKON
CHJIBI, HECMOTPS Ha MX MPaBo TpeOOoBaTh Bo3MelleHus yiepoay (ct. 8 KonBeHuum).

KonBenuust TpeOyeT 3akpenuth B HAIMOHAIBHOM  3aKOHOJATENbCTBE
MOJIOKEHHUSI O HEJACUCTBUTEIBHOCTU CHAEJOK, CBSI3aHHBIX C KOPPYNIIMOHHBIMHU
npecTyiuieHuAMU. JluilieHne KOppyNIMOHEPOB BO3MOKHOCTU BOCIOJIb30BATHCS
IJIOJaMH  CBOEHM  TMPOTHUBOMNPABHOM  JIESITEIBHOCTM MPU  TaKOM  TOJXOJE
MPEICTABIISCTCS TTIaBHBIM U 3P (HEKTUBHEHTITNM TPOQUIAKTHUIECKIM MEPOIIPUSTHEM.

Kak wu3BectHo, Poccuiickas ®enepanus B HACTOAIICE BPEMsSI TOTOBUTCA K
noanucannio Konsennuu. I[lpesunent Poccuiickonn @enepanuu B HannonansHOM
miaHe npotuBoAeicTBUs Koppynuuu Ha 2012-2013 roasl mopyyusa pyKOBOAMUTEIIO
Anmunuctpauuu [Ipesunenta Poccuiickoit @enepannu, npeAaceaTelo Tpe3nanyma
Cogera npu [Ipe3unenre Poccuiickoit denepanuu no mMpoTUBOAEHCTBHIO KOPPYILUU

OpraHu30BaTh pPacCMOTpeHHE Ha 3acefaHusix npesuauyma Cosera npu Ilpesunente
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Poccniickon denepanuu no MpOTUBOAEHCTBUIO KOPPYNIMHU Bompoca 0 KoHBeHIMn
CoBeta EBpomnbl 0 rpaxaaHCKO-NIPaBOBOM OTBETCTBEHHOCTH 3a KOPpyHuui0 OT 4
HOSIOpst 1999 1.t

[Ipokypopam 1enecoo0pa3HO yxke celyac MNPUMEHSITh IO BO3MOXHOCTH
OTHEJIbHBIE TMOJIOKEHUsA KOHBEHIIMU, KOTOpPBIE OTPAXKEHbl B HAIMOHAIBHOM
3aKOHOAATEIbCTBE.

Bosmemenne ymepba mpeanonaraet pa3indHble CIIOCOOBI B 3aBUCUMOCTH OT
cymuoctu ymiep6a. B cr. 1082 'K P® yka3zaHo, 4To JMIIO, OTBETCTBEHHOE 3a
MPUYMHEHUE BpPEIa, MOXKET ObITh 00513aHO BO3MECTUTH BPEJ B HAType (Hampumep,
3aKJTIOUYUTHh KOHTPAKT HAa TE€X K€ YCJIOBHUSX) WU BO3MECTUTh MPUUYUHEHHBIE YOBITKU
(n.2 cT.15 TK PO).

MarepuanbHble YOBITKH BCErJia KOMICHCUPYIOTCS B JICHE)KHOM BBIPAKCHUH,
TOT/Ia KaKk HeMaTepUalbHbIH yiepd (MOpaIbHBIA Bpea) MOXKET OBbITh TaKXkKe
BO3MEIIIEH M JPYTUMH CHoco0amMu, TaKUMH, HamnpuMmep, Kak OmyOJIMKOBaHUE
pelIeHus Cy/a.

Haubonee pacripoctpaHeHHBIN MpUMEp HEMaTepHAIBHOTO yiiepba — moreps
pernyTalyuu KOHKYpPEHTa, KOTopasi MOXKET OBbITh BO3MEIIECHA B JICHEKHON CyMMeE UJIU B
pe3ynbTare OmyOJUKOBaHUS PEIICHUS Cya 3a CUET OTBETUHKA.

VYcaoBusi, KOTOpbIE MOJDKHBI OBITh BBITIOJHEHBI JUIsl TOTO, YTOOBI yIiepo
MOJJIeKaJl BO3MEIIEHUIO, TPETYyCMOTpEHHbIE B ¢T. 4 KOHBEHIIUM, MPUBEICHBI BHIIIIE.

Bo3moxxHOCTh BO3MelleHUs yiepOa MpH YCTaHOBJIEHUU TEX JK€ YCIOBUH
npeaycmatpuBaercs u [ paxknanckum kojekcom Poccutickoit @enepanuu (1. 59 I'K
P®). B wactHocTH, 11 BO3MelleHUs yiiepba HEOOXOAMMO, BO-TIEPBBIX, YTOOBI
OTBETYMK COBEPIIWI WJIM CAHKIMOHUPOBAJI aKT KOPPYILHMH WIM HE MPEINPUHSII
pa3yMHbI€ IEUCTBUSI 1JI €T0 IPEAOTBPAICHUS; BO-BTOPHIX, UCTEI ITOHEC yIepo (Kak

MpaBujo, MO TaKUM HCKaM 3aTPardBarOTCs MYyOJMYHbIE HWHTEPECHI), B-TPETHUX,

! Va3 [Ipesunenta PO ot 13.03.2012 Ne 297 (pen. ot 19.03.2013) «O HammonaibHOM I1aHEe
NpOTUBOJICUCTBUA Koppyniuu Ha 2012 - 2013 roasl 1 BHECEHUH M3MEHEHUM B HEKOTOPHIEC aKThl

[Tpesunenta Poccuiickoii @enepanuu Mo BompocaM NpoTUBOAEHCTBHS Koppynuuuy / C3 PO, 2012.
Ne 12. C. 1391.
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JOJDKHBI CYIIECTBOBATh NPUYUHHO-CJIEICTBEHHAS CBS3b MEXKIY aKTOM KOPPYHLHUHU U
MPUYUHEHHBIM yIIIEPOOM.

Kak BugHO, mepBoe yclOBHE YKa3bIBaeT Ha TO, YTO JIMI[, OTBETCTBEHHBIX 3a
ymep0, MOXKET OBITh HECKOJIBKO, MO3TOMY BIIOJIHE ONpPaBIaHO OyAeT MpPUMEHEHHE
cT.1080 'K P®, npegycmMaTpuBaronlyto g JIUI, COBMECTHO NMPUYMHUBIIMX BpPE,
COJIUJIAPHYIO OTBETCTBEHHOCTb.

AmnanorununsiM oOpazom npenycmorpena B ['TIK PO u AIIK PO ob6s3anHOCTH
UCTIA JI0Ka3aTh (haKT MPUYMHEHHOTO OTBETYMKOM yiiepda, a TakKe NMPUYUHHYIO
CBSI3b MEXy KOPPYNIHUOHHBIM moBeAeHneM u yuiepoom (ct. 56 T'TIK PO u cr. 65
AIIK POD).

Tax, ynyiieHHas ¢puHaHCOBasi BbITOJa ISl HEMPEYCIEBAIOIIET0 KOHKYPEHTA,
KOTOPBIA MOT Obl MPUOOPECTH KOHTPAKT, €ClIM Obl HE ObUT COBEPILIEH aKT KOPPYMIHUH,
— 00OBIYHOE CJIE/ICTBUE KOPPYIILIUHU U I0JIKHA ObITh BO3MEILICHA.

OO0beM BoO3MellleHHUsl yliepOda YMEHBLIAETCS] WIM B €r0 BO3MELIEHUU MOKET
ObITh OTKa3aHO, NMPUHUMAas BO BHUMAHUE BCE OOCTOSTENIbCTBA, €CIA HCTEI I10
COOCTBEHHOW BHHE CITOCOOCTBOBAJ MPUYMHEHHIO yIllepOa UiIU €ro YBeIU4eHHo (CT.6
KonBenuun). D10 mnpaBuio Takxke 3akperyieHo B cr. 1083 I'K P®, koropas
00s13bIBAaET YUYUTHIBATh BUHY MOTEPIEBLIETO.

[IpumepoM npuMEHEHUs NAHHOW HOPMBI, MOXKET CIYKUThb ClIy4dai, KOrja
paboToaaresb, BO3JIOXKHUBIINI BCIO OTBETCTBEHHOCTD 0 PACIOPSAKEHUIO OONBILIUMHU
JNEHEKHBIMH CyMMaMH Ha CIy)XalluX, B YbM OOS3aHHOCTH BXOJUT TaKXe
3aKJIIOYEHUE OIPEACIICHHBIX KOHTPAKTOB, M HE OCYUIECTBISIOIUNA COOCTBEHHBIN
KOHTPOJIb HAaJl YCJIOBUSIMU MX 3aKJIOYEHHUs, MPOSBISET BHUHOBHOE IOBEICHUE,
KOTOpO€ CrmocoOCTBOBajO MpUYMHEHHIO ymiepOa. Ecim mocime Toro  kak
OOHapy>KUJIOCh, YTO CIy)Xalllue Jald B3SITKYy paboToaaresb He MNpeAnpUHIIT
HEOOXOJUMBIX MEP IIJISi TOTO, YTOOBI MPEAOTBPATUTH TOBTOPEHUE TaKUX (PAKTOB, TO
ero TpeOOBaHMUS KOMIEHCAIIMM MOXET ObITh YMEHBIIEHO WM Jake OTKJIOHEHO, B
CBA3M C TEM, YTO OH caM CIHOCOOCTBOBajl TOMY, YTO CIy)Kalllue NPUYUHIINA

(¢buHAHCOBBIN yIEpO KOMIIaHHH.
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Cornmacuo 4. 1 cr. 8 KouBeHIuHM 100as cIelika WM IOJ0KEHHE CICIKH,
npeaycMaTpUBaIOIIIe COBEpIICHUE aKTa KOppYHIUH, MIPU3HAIOTCS
HEJICCTBUTEILHBIMU U HE UMEIOIUMH IOPUIUYECKOU CHUIIBI.

B OonblIMHCTBE €BPONMEUCKUX TOCYJAPCTB HE3aKOHHBIE CHCIKU MPU3HAIOTCS
HEJICCTBUTEILHBIMU U HE UMEIOITUMHU IOPUIUYECKON CHUITBI.

Kak yxe ObUIO yKa3aHO, TaKMe TPakJaHCKO-TIPABOBBIC CIOCOOBI 3aIlUThI OT
KOPPYNIIMOHHBIX ~ MPaBOHAPYIICHUH  PErIaMEHTUPOBAHBl B HAIlMOHAJIHLHOM
3aKoHOJaTenbCcTBe CT. 168, 169 'K PO.

[Ipu »TOM, aHanmu3 cyJeOHON MPAKTUKU CBUACTEILCTBYET, UYTO NPU3HAHUE
CHEIKU HEJICVCTBUTEIBHOW WJIM MPUMEHEHHUE IOCICICTBUA HEACHCTBUTEIBLHOCTH
HUYTOXXHOM clienku — HamOouiee A(hPeKTUBHBIE CTIOCOOBI 3aITUTH U BOCCTAHOBJICHUS
HapyIICHHBIX MPaB KOPPYNIIUOHHBIMU MPOSBICHUSIMH.

N3 ckazaHHOro cCieAyeT, 4TO OCHOBOW Il TPUMEHEHHUS IpaBuI,
MO3BOJISIFOIIMX ~ BOCCTAHOBUTH  HApYyIIEHHOEC  MMYIIECTBEHHOE  IOJIOKCHUE
KOPPYNIIMOHHBIM TIPaBOHAPYIICHUEM, CIYKUT HWHCTUTYT HEAECHCTBUTEILHOCTH
CJIEJIOK.

NmMeHHO naHHBIM MHCTUTYT HAXOAMUTCS B TOW CTENEHU YPETYJIUPOBAHHOCTU B
'K PO, koropas He TpeOyeT BBEACHHUS CHEIHAIBHBIX MPaBUIl 00 YTOUHEHHH
CyOBbeKTa, B OTHOIIEHUH KOTOPOTO MOTYT OBITh MPUMEHEHBI YKa3aHHbIC IpaBuia. B
ATOM YaCTH JTaHHBIA MHCTUTYT MOXET ObITh MPUTOACH JUIs1 OOPHOBI C MOCIEACTBUSIMU
KOPPYILMOHHBIX MPABOHAPYIICHUNH B COBPEMEHHOM, HEM3MEHEHHOM COCTOSIHUM, B
OTIIMYME, HANpUMeEp, OT KOHIUKIMOHHBIX 0053aTenbCTB  (00s3aTENBCTB U3
HEOCHOBATEJILHOTO  O0OTralieHus1), MpaBuja KOTOPBIX HAA0 JIOMOJHUTEIHHO
pacnpocTpaHsITh Ha CyOBEKTOB KOPPYMIIMOHHBIX MTPAaBOHAPYIICHUH.

[Ipu mpeabsiBIEHUM UCKOB MO yKa3aHHBIM OCHOBAHUSIM HEOOXOJAMMO MOMHHUTH
PO JICJICHUE HEJCUCTBUTEIBHBIX CAEJIOK Ha HUYTOXKHBIE U OCHOPUMBIE, MOCKOJIBKY
OT DATOr0 3aBUCAT TIOCIEICTBUS CHEIOK M, COOTBETCTBEHHO, IMpaBUJIbHAS
dbopmynupoBKa TpeOOBaHUS, a TAKKE CPOK UCKOBOM JIaBHOCTH.

Cormacao cr. 166 'K P® cnenka HeAeHCTBHTEIbHA MO OCHOBAaHUSM,

ycTaHOBJIeHHbIM KoaexkcoMm, B CHly MPU3HAHMS €€ TaKOBOM CyJIoM (Oocmopumas
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cAenka) MO0 HE3aBUCUMO OT TaKOTO TMpU3HAHUS (HUYTOXKHAs cpaenka). K
OCTHIOPUMBIM OTHOCSITCSI CIIENIKH, 3aKIIOUCHHBIC JIUIIOM C MPEBBIIICHUEM MTOTHOMOYUMA
Ha COBEPILIECHHE CAEJKU WA C TOPOKOM BOJIM CTOPOHBI B celike. [Ipu aToM Ha uctna
BO3JIaraeTcsl O0S3aHHOCTh TMPEJCTABUTH JIOKA3aTEIhCTBA, MOATBEPKIArOmMue ¢GakTt
HaJIM4Yusl COCTaBa HEACHUCTBUTENBHOUN CIIETKH B COOTBETCTBUU C MPELYCMOTPEHHBIMU
3aKOHOM OCHOBAHHUSIMHU.

TpeboBanue 0 MpU3HAHUN OCIIOPUMOM CACIKH HEACUCTBUTEIHHON B CUITY II. 2
ct. 166 'K P® Moxer ObITh 3asBiICHO TOJbKO yka3zaHHbIMM B 'K P® numamu,
UMEIOIIMMU TPABO OCHOPUTH caenky. Hck ke o0 NpUMEHEHHH TOCJIEICTBUI
HEJICUCTBUTEILHOCTU CJCIKUA BIOpPAaBE MPEABSIBUTH JIFOOOE 3aMHTEPECOBAHHOE JIUIIO.
Kpome TOro, cya Moxker 1O COOCTBEHHOW WHHUIIMATUBE MPUMEHUTH JIaHHbBIC
MOCJIEACTBUSI.

K pa3psimy HUUTOXHBIX OTHOCATCS CACIIKH C TIOPOKOM CyOBEKTHOTO COCTaBa, a
TaK)K€ COBEPIIEHHBIE C CYIIECTBEHHBIM HapylleHueM TpeOyemoit ¢Gopmbl OO
COAECpKaHUs. 210 — CIETIKH, COBEPILICHHBIE HEJIEECTIOCOOHBIM,
HECOBEPIIICHHOJIETHUM B Bo3pacte 10 14 ner unm 6e3 coOmrojeHusi Tpedyemoi
3aKOHOM (hOPMBI, CIAEIKHU, HE COOTBETCTBYIOIIME TPEOOBAHUSM 3aKOHA WJIM HHBIX
MIPABOBBIX AKTOB, COBEPILECHHBIE C IIE€JIbIO, TPOTUBHOM OCHOBaM IPaBOINOpPSIKA U
HPABCTBEHHOCTH, MHHUMBIE WU TPUTBOPHBIC CAENKH. HeoOXoIuMO OTMETHTh, YTO
CIEJKa, HE COOTBETCTBYIOIIAasi TPEOOBAHUSAM 3aKOHA WJIM HMHBIX IMPABOBBIX AKTOB,
OyZeT SBISTHCS HUUYTOXXHOW, €CIIM 3aKOH HE YCTaHABIMBAET, YTO Takas CJleKa
OoCriopUMa, WM HE TpeaycMaTpUBaeT UHBIX MocieacTBui HapymeHus (ct. 168 T'K
PD).

B cunmy  Oonpmioli  OOIIECTBEHHOW ~ OMAcCHOCTH  KOPPYHITMOHHBIX
MpaBOHAPYIICHUN, OCHOBAHUSIMHM TIPU3HAHUS CJACJIOK HEICUCTBUTEIBLHBIMU Yallle
BCETO0 MOTYT ObITh OCHOBAaHMsI, KOTOPBIE yKa3aHbl B CT. cT. 168, 169, 170 'K P, a
MMEHHO CHEJIKU, HE COOTBETCTBYIOIINE 3aKOHY WJIM UHBIM MPABOBBIM aKTaM, CHIEJIKH,
COBEpIIIECHHBIE C II€JIbIO, MPOTUBHOM OCHOBaM TMPABOMOpPsJIKA W HPABCTBEHHOCTH,
MHHMbIE U NPUTBOPHBIE caenku. [lo cBoel CyTH 3TO «aHTHCOLMAIbHBIEY CHEIKH,

IMOCKOJIBKY OCHOBBI ITPABOIIOPAAKA 3aKPCIUIAIOTCA B HOPMATHBHBIX dKTaX, HAPYIIUTb
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MX, HE TIpecTynas 3aKOH, HEBO3MOXHO. Llens mnpuUMEHEHUs MOCIeICTBUN
HEJICCTBUTEILHOCTH HHUYTOXKHOM CJIIEJIKHK — BEPHYTh BCE B IE€PBOHAYAIBHOE
II0JIOKEHUE, AHHYJIMPOBATh NIOCIEACTBUS CIEIIKU.

MexaHu3M MpaBOBOrO PETYJIUPOBAHUS HUYTOKHBIX CACIOK, X TOCIEACTBUN
B OOJIBIIEH CTETIEHH OTBEYAeT OCOOCHHOCTSIM KOPPYIIIMOHHBIX MPaBOOTHOIICHUH. B
JJAHHOM CJHIeJIKE, Kak IIPaBUJIO, HET JIML, 3aUHTEPECOBAHHBIX B €€ PAaCKpPBITUH,
MOATOMY O0IIIee MPaBUIIO O BO3MOXKHOCTHU 3asiBUTh MPOKYPOPOM UCK O MIPUMEHEHUU
MOCJIE/ICTBUM HEJEHCTBUTEILHOCTH HUYTOKHOM CHENKH (B OTIMYHE OT OCIOPUMOMN
€€ HE HY)XHO MpU3HABaTh TAKOBOW) MPEJCTABISETCS €IUHCTBEHHOW TPaKIaHCKO-
MPOLECCYATBHON BO3MOKHOCTBIO OCTIOPUTH MOCIIEICTBUS TAHHOM CJIECIIKU.

Cpok HUCKOBOM JaBHOCTH MPUMEHUTENBHO K CYAONPOU3BOACTBY IO
BO3MENIEHUIO ylepOa, MPUUUHEHHOTO B PE3yJbTaTe aKTa KOPPYILHUH, COCTaBIISIET,
cornmacHo cT. 7 KoHBEHIIMU, HE MEHEE TpeX JIET CO JHSA, KOrja JHIy, MOHECIIEMY
yiiepO, CTajgo W3BECTHO WJIM, MCXOJ M3 3[paBOTO CMbICIA, JOJDKHO OBLIO CTaTh
M3BECTHO O BOBHUKHOBEHUU yIIepOa WM O COBEPILICHHOM aKTe KOPPYIIUU U O JIUIIE,
OTBETCTBEHHOM 3a HETO.

Takoli ke CpOK HCKOBOM JaBHOCTH — B TPH roja yctaHoBJieH cT. 196 'K PO®.

UYro kacaeTcst o0IIero cpoka i MpebsiBICHUSI TAKOTO UCKA, YCTAHOBIEHHOTO
cT. 7 KoHBeHUMHM, U KOTOpPBIA COCTABJISECT NECATH JIET C MOMEHTAa COBEPIICHUS
KOPPYNIIMOHHOTO JEWUCTBUSI, IO HCTEUEHUHM KOTOPHIX HUCK HE MOXKET OBbITh
MPEABIBICH, TO 37eCh HEOOXOAMMO BOCCTaHOBUTH pepakiuio cr. 181 T'K PO,
JICUCTBYIONIIYIO 10 MU3MEHEHWH, BHECEHHbIX DeliepalibHbIM 3aKOHOM OT 21 wuroid
2005 r. Ne 109-@3.

ITo meuncTByrOLIEMY CPOKY HCKOBOM JABHOCTHU MO HEJIECUCTBUTEIBHBIM CAECIKAM
BAXHO OTMETHUTh, YTO YCTAHOBJIEHHBI CPOK UCKOBOM JTABHOCTH I10 TAKUM CJEJIKAM B
TPHU roa MO3BOJISET PEATBHO COXPAHUTH MPABO HA YJIOBIETBOPEHUE UCKA.

[TocnencTBue COBEPIIEHHUS 3alPEIICHHOM 3aKOHOJATEIILCTBOM TI'PaKIAHCKO-
MIPaBOBOM CHEJIKK — BO3BPAT CTOPOH B MepBOHAaUYaIbHOE nojioxkeHue (1. 2 ct. 167 'K

PD).
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Onnako Ilnenym Bricuiero Apoutpaxknoro Cyaa Poccuiickoit denepanuu B
noctaHoBieHnd oT 10 ampenst 2008 r. Ne 22 «O HEKOTOpBIX BOMPOCaX MPAKTUKH
paccMOTpEHHsI CIIOPOB, CBSI3aHHBIX C NpUMEHEHHEeM cTatbu 169 ['paxkmanckoro
konekca Poccuiickonn denepanum» BHEC HEKOTOPBIE KOPPEKTHBBI B IIPUMEHEHHUE
YKa3aHHOTO OCHOBAHUS TNPHU3HAHMS CHEIOK HEIECUCTBUTEIBbHBIMU, CYLIECTBEHHO
U3MEHUB MECTO JIaHHBIX CHEJOK B CHUCTEME TPaXJaHCKO-TIPABOBBIX MEp Kak
MIOCJEACTBUNA KOPPYILUMOHHBIX PABOHAPYILECHH.

B n. 4 nocranoBnenus Ilnenyma ykazano, 4yto cT. 169 I'K P® He moayiexut
IPUMEHEHUIO K CJEJIKaM, COBEPIICHHBbIM C HApYyLIICHUSIMH, MOCIEICTBUS KOTOPBIX
NPELYCMOTPEHBl HWHBIMU 3aKOHOJATENbHBIMA aKTaMu (Hampumep, CHEJIOK C
3aMHTEPECOBAHHBIMU JULAMH, CHIEIIOK C LENBI0 IIPEUMYILECTBEHHOIO
YIOBJIETBOPEHUSI TPEOOBAHUI OJHHUX KPEIUTOPOB MEPEN APYTMMU KPEAUTOpaMU —
ct. 103 DenepanbHoro 3akoHa «O HecocTosiTeNbHOCTU (OaHKpOTCTBE)»). U, Kpome
TOr0, CaHKLIMU, YCTAHOBJICHHBIE 32 COBEpIICHHE MyOIMUYHBIX MpPaBOHAPYIICHUN, HE
MOTYT KBAJIM(HUIIMPOBATHCS KaK MOCIEACTBUS HEACHUCTBUTENBHOCTH CHAENOK. B Tex
cllydasix, Korja cleilka cama 1o cebe o0pa3yeT cocTtaB IMyOJUYHOTO
paBOHApyIIEHUsT JHUOO 3TO MpPaBOHAPYIIEHHE CBS3aHO C COBEPIICHUEM TaKOU
CIEJIKH, B paMKaX pacCMOTPEHHUs MyOJIMYHOTO CIOpa MOJJICKUT MNPUMEHEHUIO
OTBETCTBEHHOCTb, YCTaHOBJICHHAasi 3a MyOJMYHOE TMpaBOHApYILIEHUE, a He
MOCIEICTBUA, peaycMOTpeHHbIE CT. 169 'K PO.

B cuny oTcyTcTBUS B aHTUKOPPYHIIMOHHOM 3aKOHOJIATEJIbCTBE KaKOTO-JINOO
CHEUAIbHOTO  MEXaHM3Ma  NPHU3HAHUS  TPAKIAHCKO-TIPABOBBIX  CHEIOK,
COBEPILIEHHBIX B paMKax KOPPYIMLUMUOHHOTO MPaBOHAPYIICHUS, HEACHCTBUTEIbHBIMH,
JAaHHOE€ OCHOBaHUE BIIOJHE MOXET OBbITh HCIONB30BAHO [UISI MPUMEHEHHUS
KOH(HCKAIIMOHHO-BOCCTAHOBUTEIBHBIX MEpP B CHAEJIKaxX, Hapyllaroumx MyOJuyHbIe
MHTEPECHI, MPEXKIE BCEro MNPH HAPYIUEHWW MPAaBWI IPOBEACHHUS TOProB MpHU
pa3MEIIEHNN TOCYJAApCTBEHHBIX M MYHULMIIAJIBHBIX 3aKa30B, €CIM HET MIPSIMOro
HapyILIEHUS 3aKOHOAATENbCTBA.

Ha nepomycTUMOCTh CMENIEHHST OCHOBAaHWUW I MPUMEHEHUS MOCIEACTBHUI

HEJIECTBUTEIBHOCTH HHUYTOXKHOM CHIENIKH, NpeaycMOTpeHHbIX cT. 168 T'K PD u
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ct.170 TK P®, ykxazano B unpopmaunoHHoMm nuckme [Ipesmamyma Bricuiero
Apoburpaxnoro Cyzaa Poccuiickoii denepanuu ot 25 Hosi6ps 2008 1. Ne 127 «O0630p
MPaKTUKU MPUMEHEHUsI apOuTpakHbIMU cyfamu ctatbu 10 I'pasknaHckoro kojekca
Poccuniickon @enepanum».

Nmenno  ycranoBiaeHHnsle B I'K  P®  npaBoBeie  MmOCHEACTBUS
HEJICHCTBUTEIBHOCTH HHUYTOXKHBIX CJIIEJIOK CO3JAIOT IOJHOLIEHHBI MEXAaHU3M
BO3BPATA MOJYYEHHOIO MO0 KOPPYIIIMOHHOMY MPAaBOHAPYIIEHUIO.

Kak CaMOCTOSITEIIbHAS IIpaBOBAas dbopma IPaK1aHCKO-TTPAaBOBOM
OTBETCTBEHHOCTH 33 KOPPYILMOHHOE MPAaBOHAPYIICHHE MPOKYPOPOM MOXKET OBITh
UCIIOJIb30BAaH  TPAXKJAHCKO-TIPABOBOM ~ MHCTUTYT  0OSI3aTENBCTB  BCIIEJCTBHE
MPUYUHEHUS Bpeaa, npeaycMoTpeHHsbii 1. 59 I'K PO.

Hopwmsel, conepxamuecs B ct. 1064, 1065, 1068, 1082 I'K P npuroass! aiis
MPUHYKACHUS IOPUINYECKUX JIUI, OT UMEHH WM B HHTEPECAX KOTOPBIX COBEPIICHBI
KOPPYNIIMOHHBIE MPECTYIUICHUS, K TOJHOMY WM YacTUYHOMY BO3MEIICHUIO
MMYILIECTBEHHOIO BpE/la, HAHECEHHOI0 TOCYIapCTBY WJIH MYHULHUIIAJbHOMY
00pa3oBaHUIO.

Wrak, nepeynciieHHble cCIOCOObI BO3MEIICHUS IOPUANYECKIMU JIMLIAMH Bpena,
MPUYMHEHHOTO B PE3YyJIbTaTe KOPPYNIMOHHBIX NMPAaBOHAPYIIEHUN, YKA3bIBAIOT HA TO,
YTO U3 BCEX MEpP MPOKYPOPCKOrO pPearupoBaHus, MPelyCMOTPEHHbIX DenepanbHbIM
3akoHOM oT 17.01.1992 Ne 2202-1 (pen. ot 07.05.2013) «O mnpokypatype
Poccuiickoit denepannm» (mamee — 3aKOH O MPOKyparype), TPUMEHHMO TOJIBKO
MOJIHOMOYME TPOKypopa Ha TNPEIbsABICHUE U TMOAJAEpXKaHUE B CyAe WIU
apOUTpa)XHOM cyAe WHcKa (3asBieHUs) B uUHTepecax Poccuiickoit denepanuu,
cyonekToB Poccuiickoii Depepanuu, MyHUITUTAIBHBIX oOpa3zoBanuii (cT. 27, 35
3akoHa 0 TIPOKyparype).

Cornacho cT. 35 3akoHa 0 MPOKypaType NPOKYpOp y4acTBYET B PACCMOTPEHUU
Jel CyJaMH B Ciy4asX, HNpedyCMOTPEHHBIX MPOLECCYyalbHbIM 3aKOHOJIaTE€IbCTBOM
Poccuiickoit ®enepauuun u apyrumu  ¢deaepaibHbIMUA  3akoHamu. [Ipokypop B
COOTBETCTBHM C MPOLECCYaJbHBIM 3aKOHOAATENbCTBOM Poccuiickorn Deneparuu

BITpaBC 06paTI/ITBCH B Cyd C 3asBJICHUCM HWJIM BCTYIIUTb B J€JI0 B TI000H cTaanun
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mpolecca, €clid 3TOro TpeOyeT 3aluTa MpaB TPakJaH U OXPaHAEMbIX 3aKOHOM
MHTEPECOB O0IIECTBA WK rocyaapcTtsa. [loiHoMouns npokypopa, y4acTBYIOLIETO B
CyJIeOHOM PacCMOTPEHUU JIEJl, OTPEIEISAIOTCS MPOIECCYyabHBIM 3aKOHOIATEIbCTBOM
Poccuiickon ®@enepanum.

B cuny 4. 1 cr. 45 T'TIK npokypop HajaeleH NMpaBoM OOpaIieHus B CyJ C
3asBJICHHEM B 3allIUTY 3aKOHHBIX HHTEPECOB HEOINPEIEICHHOIO Kpyra JHL WU
uHTepecoB Poccuiickoit ®enepanuu, cyobekToB Denepanny, MyHULIUIAIBHBIX
o0Opa3oBaHUM.

[Ipy mpuMeHEeHUU MPOKYPOPOM MEp I'pakJaHCKO-IIPABOBOM OTBETCTBEHHOCTH
HeoOxoaumo yuuTsiBath [Ipukas ['enepansHoro nmpokypopa Poccuiickoit ®enepanmu
ot 26.04.2012 Ne 181 «OO6 oOecriedeHUM ydacTHsi MPOKYPOPOB B TPaKTAHCKOM
mporecce», B YacTHOCTH TpeboBanus m. 9, 10 cormacHO KOTOpBIM BO BCeX
HEOOXOJMMBIX CllydyasX YYacTBYIOIIHME B TPaXXTAHCKOM IIpOLIEcCe€ IPOKYpOpHl B
LEIAX PEAJbHOrO HCIIOJHEHMUS PElIEHUH CYJ0B, MUHUMHU3ALUH MaTEPUAIBHOTO U
MHOTO yuiepOa, MPUYUHAEMOr0 IPABOHAPYIICHUSIMH, JOJKHBI CTABUTh MEPE] CyI0M
BOIPOC O TIPUHATUM  OOECIEUYUTENBHBIX Mep, 3asiBIATh XOJaTaiicTBa O
MPUOCTAHOBIICHUU JIEUCTBUS OCMAPMBAEMOIO0 HEHOPMATHMBHOIO IPABOBOIO aKTa,
pellleHus, eCId TaKhe XOJaTaicTBa He OBbLIM 3asBJIEHbl HAa CTAJUU NPEIbSIBICHUS
ucka (3asBnenusi). CBOEBpEeMEHHO pearupoBaTh Ha HE3aKOHHBIE M HEOOOCHOBaHHBIC
CyleOHblE€ TIOCTAHOBJIEHUS MPUHECEHUEM aleJUISIUOHHBIX, KAaCCAalMOHHBIX U
HAJ30PHBIX PEICTABICHUM.

B coorBerctBun ¢ 4. 1 cT. 52 AIIK P® mnpokypop BOpaBe oOpaTHThCS B
apOUTpaXHBIA CyJl C HCKOM O TPU3HAHUM HEJNECHUCTBUTEIbHBIMU  CHEJIOK,
COBEpIICHHBIX OpraHaMu rocyJaapcrBeHHor Biactu Poccuiickon ®enepanuu,
opraHamMu TOCYAapCTBEHHOW BJacTU CyObekToB dDenepanuu, opraHaMd MECTHOI'O
CaMOYIIPABJIEHUS, TOCYJApCTBEHHBIMM W  MYHULHIAJIBHBIMU  YHUTapHBIMU
NPEANPUATASAMH, TOCYAAPCTBEHHBIMH YUPEKACHUSAMH, a TAKXKE FOPHINYECKHUMHU
JUIAMH, B YCTaBHOM KamnuTane ((hoHAe) KOTOPbIX €cTh J0Jid ydacTtus Poccuiickoit
denepauny, €€ CyObEKTOB WM MYHHUIMNAIbHBIX OOpa3oBaHUM B CIydasx

3aKIIFOYCHUA AOTOBOPOB JOJDKHOCTHBIMH JIMIaMu roCyaapCTBCHHBIX
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Y MyHUITUNIATHHBIX ~ OPraHOB, HApPYIIAIONMX  HMHTEPECHl  TOCyAapcTBa WM
MYHHUIUIATBHBIX 00pa30BaHUM.

B mpukaze ['enepanbHoii mpokypaTypel oT 25 mas 2012 r. Ne 223 «O6
oOecCIieYeHN y4JacTHsl MPOKYpOpPOB B apOUTPaKHOM IIPOIECcCe» YKa3aHO, YTO
HEOOXO/MMO pacCMATPUBATh y4acTHUE MPOKYPOPOB B apOUTpakHOM IIpoliecce Kak
JNEUCTBEHHOE  CPEICTBO  YKPEIUICHUS  3aKOHHOCTH U NPEeAYNpeKICHHUS
MIPaBOHAPYIICHU B JKOHOMHYECKOW cdepe, 3almThl TOCYAapCTBEHHBIX M
OOIIIECTBEHHBIX UHTEPECOB.

[Ipu ydactum mpokypopa B apOUTpPaKHOM TPOIECCE CIEAYeT YYUTHIBATH
pa3bsACHEHHUs, JaHHble B nocTtaHoBieHun [lnenyma Beicmero Apoutpaxkuoro Cyna
Poccuiickoit ®deneparuu ot 23 mapra 2012 1. Ne 15 «O HekoTOphIX BOMpoOcax
yqacThsl MPOKypopa B apOUTPaKHOM IMPOIIECCEN.

B uactHOCcTH, B 1. 9 yKa3aHO, YTO MpU OOpallleHUU B apOUTPAKHBINA CyH B
nopsinke 4. 1 cr. 52 AIIK P®, a taxke mpu 00KaloBaHUU CYyJEOHBIX aKTOB
MPOKypop 00s13aH coOmtoaTh TpeOoBaHus K (popMe U coaepkaHuI0 oOpalieHUul B
apOouTpaxkHbie cyabl, mpexycmorpernsie Kogexcom (ct. 125, 193, 199, 209, 263, 274,
294 ATIK P®). ITpumenutensro k cT. 125 AIIK P® npokypop B MCKOBOM WJIM HHOM
3asiBJICHUM 00s3aH O00OOCHOBATh HAJUYKME Y HEro MOJHOMOYHH MO OOpalieHHIO B
apOUTpakHBIA CyJ, a TIO JiejaM, Ha3BaHHBIM B a03. 2 u 3 4. 1 cT. 52 AIIK P®, —
yKazaTh MyOJMYHO-TIPAaBOBOE OOpa30BaHWE, B MHTEpPECaX KOTOPOTO MPEIbSBIISICTCS
UCK, U YIOJHOMOYEHHBIA OpraH, NEHCTBYIOIIMNA OT WMEHHU IMyOJIUYHO-TIPABOBOIO
oOpazoBanus. B ciyuae HecoOmrofeHUs JTUX TpeOOBaHUN apOUTPaKHBIA CYI
OCTAaBJISET 3asiBJeHUE 0€3 NBMXKEHUS B COOTBETCTBUHU cO cT. 128 AIIK PD.

[IpenbsBiigss UCK O NMPU3HAHUM HEACUCTBUTEIBHOM CIEIKU WM NPUMEHEHUU
MOCJIEACTBUA HEJACUCTBUTEIIBHOCTH HUYTOKHOWU CHEJKH, COBEPLICHHOW JIUI[AMH,
Ha3BaHHBIMM B a03. 2 mu 3 4. 1 cr. 52 AIIK P®, mpokypop obparmmaercs B
apOUTpakHBIN CYJl B MHTEpEcaxX IMyOJIMYHO-TIPaBOBOr0 0OpazoBanus. B cBs3u ¢ aTuM
CyJl M3BEIIAaeT COOTBETCTBYIOIIEE MyOIMYHO-TIPAaBOBOC OOpa3oBaHHE, B MHTEpEcax
KOTOPOTO MPEIBSIBICH UCK, B JIUIE YIIOJHOMOYEHHOTO OpPTaHa O MPUHATHHA UCKOBOTO

3asiBJICHUS] MPOKYpOpa K MPOU3BOJCTBY M BO30YXKIACHUU IMPOU3BOACTBA MO JEIY.
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Takoe myOnuyHO-TIpaBOBOE 00pa3oBaHUE B JIMIE YIOJHOMOYEHHOTO OpraHa BIPaBe
BCTYIUTH B ey0 B kauecTBe ucTHa (.10 [locTanoBmeHus ).

HayuyHno-uccnenoBarenbCkuM  HHCTUTYTOM  Axkagemun — ['eHepanbHOI
npokypatypbl Poccuiickoit @enepauuu Bo ucnosiHenue n. 14 KommuiekcHoro miana
MEPOIPUATUNA MO MPOTUBOACHCTBUIO Koppyniuu Ha 2010-2012 r., yTBEp>KI€HHOTO
npukazom ['enepansHoro npokypopa Poccuiickoit ®@enepanuu ot 15 mas 2010 1. Ne
208 mpoBeneHbl 000OIIECHHE W aHAIW3 CyAeOHOW MPAKTHKH IO JejlaM B YacTH,
Kacarolllelcsi TpakIaHCKO-TIPAaBOBOM M aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH
IOPUIUYECKUX JIMI, OT UMEHH KOTOPBIX MJIM B MHTEpPECaX KOTOPBIX COBEPUIAIOTCA
KOpPpYNUMOHHBIE mNpecTyruieHus (aHanmusupyembld nepuox 2009 r. — mepBoe
noayroaue 2011 r.), KOTOpble MOKa3ajid, YTO IMPaBOOXPAHUTEIbHBIMH OpraHaMU
BBISIBJISIETCA KpallHE HE3HAUYUTEIBbHOE KOJIMYECTBO KOPPYHIIMOHHBIX MPECTYIUICHHH,
COBEpIIAEMbIX OT MMEHU WM B MHTEpEcaX HOPUIUYECKHUX JIUI], 4TO OOYCIIOBJIECHO
BBICOKOM CTENEHBIO UX JJATEHTHOCTH U CJI0KHOCTBIO IOKYMEHTUPOBAHUS.

KonuyecTBO BBISBISEMBIX MPECTYIUIEHUI KOPPYNUMOHHOW HANpaBJIE€HHOCTH,
COBEpPIIAEMBIX B HHTEpECax IOPUAMYECKUX JIMI, CYLIECTBEHHO BapbUPYETCS B
pa3NUYHBIX pErMOHaxX cTpaHbl. Tak, B TO BpeMs KaKk B OOJBIIMHCTBE CYyOBEKTOB
@enepalii YUCIO YrOJIOBHBIX JEJ AHAJIUM3UPYEMOM KaTEropud B OTMEUYEHHBIN
NEPUOJ HE MPEBBIIIACT JECATH, B HEKOTOPBIX CyOBEKTaX CyAaMM pacCcMaTpUBAIOTCA
necatku nogoOHbix nen. B Kamuarckom kpae, B Hpkyrckoit u CMoneHCKOM
o0nactax, mo MHQOpPMAIMK HPOKYpPOPOB, B AHATU3UPYEMbIH NEPUOA CyJaMU He
paccMaTpuBaJUCh  YrOJIOBHBIE Jiela [0 KOPPYNIMOHHBIM  IMPECTYIUICHUSIM,
COBEPILEHHBIM B UHTEpECAX IOPUIUUECKUX JIULI.

3a coBepLIEHUE NPECTYIUVIEHUI KOPPYNLMOHHONW HANPABIEHHOCTH B MHTEpECAaX
ropunuueckux juil Bcero B 2009 r. — nepBom noayroguu 2011 1. 6bUI0 OCYXKACHO
816 yemoBek. bONBIIMHCTBO U3 HUX OCYXKIEHO 3a Jady B3sATKH (cT. 291 YK PD) —
52,4 %, nomyuyenue B3sATKH (cT. 290 YK P®) — 16,4 % wuiam MOIIEHHHYECTBO,

COBEPILIEHHOE C UCTIONB30BAaHUEM CIIyKeOHOTro noJioxkenus (4. 3 u 4 cr. 159 YK P®D)

—10,3 %.
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B anammsupyemblii mepuoa CyMMa NPUYMHEHHOTO TOCYIApCTBY yuiepOa OT
NPECTYIUIEHUH KOPPYILHMOHHON HAIpaBIE€HHOCTH, COBEPUIEHHBIX B HWHTEpEcax
IOpUJIMYECKUX JIUI, yCTaHOBJICHHAs CyJioM, cocTaBuia 387 867 866 py6. Bo3merieHo
rocyJapcTBy B XOJI€ IPOKYPOPCKHX IPOBEPOK, MPEABAPUTEIBHOTO CIEICTBUS U
cynebHoro pasoupatennbctBa 85 253 409 py6., uto coctaBusieT 22 % OT CyMMBbI
ymiepoa.

Bcero Obu10 HampaBiieHO MATH UCKOB: JIBa — B CyJl OOIIEH IOPUCTUKIINHU, TPH —
B apOUTPAXKHBIN Cy/I.

AHalM3 JIOKJIaIHBIX 3alUCOK MPOKypaTyp cyOobekToB Poccuiickoit deaeparuu
3a 2012 r. mokasam, 4YTO, KakK NPaBWIO, KOPPYINLHMOHHBIE IPABOHAPYILIECHHS,
COBEPILIAEMbIE OT UMEHHU WJIM B UHTEPECAX IOPUANYECKUX JINLL, 3aTParuBarOT BOIPOCHI
COONIOJIEHUsI  3aKOHOJAATENIbCTBA O  TOCYJAPCTBEHHOW M MYHMIIMNAIbHOU
COOCTBEHHOCTH U 3€MEJIBHOI0 3aKOHOJIATENIbCTBA (B TOM YHCIIE TP 000POTE 3EMEITh
CEJIbCKOXO35IIICTBEHHOI'O Ha3HAYECHMUS ).

Hanpumep, npokyparyporr Anranickoro kpas B 2012 r. Koam4ecTBo
BBIIBJICHHBIX TaKWX HApYUIEHUW 3aKOHOJATeNbCcTBa MO cpaBHeHUto ¢ 2011 r.
YBEIMYUIIOCh HAa TpeTh M coctaBuio 1734. KoppynumoHHbIE NpaBOHAPYLIECHHUS
COBEPIIAJUCh NYTEM peaju3allid MYHULUIIAJBHOTO HMMYIIECTBA [0 3aBEAOMO
HU3KOH 1IeHe 00 6€3 KOHKYPCHBIX MPOIEAYD.

IIpy Ham3ope 3a WCIOTHEHUEM 3aKOHOJATENbCTBA NPHU  Pa3MELIEHUU
rOCyJapCTBEHHBIX M MYHUIMIAIbHBIX 3aKa30B MPOKYpPOpY HEOOXOAMMO oOpallaTh
BHUMAaHHE Ha BOIPOCHl IIEHOOOPa30BaHUs B IMPOILECCE 3aKYIOK, HCIOJIHEHUS
KOHTPaKTOB.

K nmpumepy, npokypaTypoil Kpasi B XOA€ MPOBEPKU 3aKOHHOCTU IPOBEICHUS
KI'KY «VYmpaBineHue aBTOMOOWIBHBIX JOpPOT AJTaCKOrO Kpas» OTKPBITOrO
ayKIIMOHA B DJJEKTPOHHOM ¢opMe Ha TMpaBO 3aKIIOYEHHUS TOCYIapCTBEHHOTO
KOHTpaKTa Ha MOCTaBKY (PPOHTAIBHOTO MOTPy3YHKa YCTAaHOBJCH (haKT MPUOOpETEeHUS
TPAHCHOPTHOTO CPEJCTBA MO 3aBBIIIEHHON CTOMMOCTH, YTO MOCIYXHUJIO OCHOBAHHEM
JUIsl HallpaBJIEHUsT MAaTEPUAJIOB B CIIEACTBEHHBIA OpPraH B Nopsjke I. 2 4. 2 cT. 37

VIIK P®, a Takxke [js HampaBieHUS WCKa B apOUTPaKHBIM CyJ O NpPU3HAHUH
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rOCYJIapCTBEHHOTO KOHTpPAKTa HEACHCTBUTENBHBIM M NPUMEHEHHH MOCIEICTBUI
HEJICCTBUTEILHOCTH HUYTOXKHOMU CJICIIKU.

B xome mpoBepku COOJNIOJEHUS 3€MEJIbHOTO0 3aKOHOJATENhCTBA IPHU
MPEJOCTaBICHUN W UCIIOJIb30BAaHUU 3€MEJIbHBIX YYAaCTKOB B IPaHUIAX HACEIEHHBIX
NYHKTOB MPOKYPOPaMH BBISIBISIOTCS MHOTOYUCIEHHBIE (aKThl MPOTUBOpPEUHUS
MYHUIIMTIATBHBIX TPABOBBIX AaKTOB 3aKOHOAATENbCTBY, a Takxke Oe3ieiicTBhE IO
pa3pab0OTKe MPaBOBBIX AKTOB BO HCIIOJTHEHHE TpeOOBaHUN 3eMEIbHOTO KOJeKca
Poccuiickon denepanum.

OpranamMu MECTHOTO CaMOYIIPaBJICHUSI TakKXke JIOMYyCKAIOTCS  Clydau
HE3aKOHHOT'O TIPEJO0CTABJICHUSI 3€MEJIbHBIX YYaCTKOB JIMOO WX MPEAOCTABICHUS C
CYIIIECTBEHHBIM HAPYIICHHUEM YCTAHOBJICHHOMW MPOIEAYpPhl, HE BCEraa COOI0IAETCs
NopsiIOK ~ MHOOPMUPOBAHUSI  HACEJEHUST O  BO3MOXKHOM M MPEJCTOAIIEM
MPEAOCTABICHNUN 3€MEJIbHBIX YYaCTKOB, CIOKHBIIMICS MOPSIOK 3€MJIETOJIb30BAHHUS
IIPU AKCIUTyaTallMi HECTAIMOHAPHBIX TOPTOBBIX OOBEKTOB HE BCErJa MPUBOJUTCS B
COOTBETCTBHE C JICUCTBYIOIIUM 3aKOHOIaTEIICTBOM.

Taxk, mpokypatypoit Pecriyonuku Anpirest 21 nexadpst 2009 r. B ApOuTpakHbIiI
Cyl HampaBJE€HO HCKOBOE 3asBJIEHHWE O TMPU3HAHUU HEACHUCTBUTEIBHBIM
pacClopsDKEHUS  TUIaBbl  AIMUHUCTPAIlMM  MYHUIMIAIBHOTO oOpa3zoBanus MO
«Teyuexckuit paiton» Ne 596 ot 26.06.2008 u poroBopa KyIUIM-TIPOAAXKH
36MEJIBHOTO y4acTka Iuom@anapo 87 Thic. 816 KB.M., 3aKIIOUEHHOTO MEXKIY
aIMUHUCTpAIIMe MyHUIUMTNIATBLHOTO oOpazoBanusi «Teyuexckuit paiion» u OAO
«Appireiickas ['OCy». OcHoBaHMEM 71t 0OpalIeHus B Cy MOCIYKUJIO TO, 4TO 26 Mas
2008 r. rmaBa MyHMITMIIAIBLHOTO OOpa3oBaHUs TPUHSI pacrnopsbkeHue Ne 596 o
npenocraBieHnn OAO «Anpireiickas ' 9C» B COOCTBEHHOCTH 3a TJIaTy 3€MEJIbHOTO
y4yacTka miomanpio 87 Thic. 816 KB.M., a BOOCJIEACTBUHM, B HapylieHue cT. 36
3emenbHOro  Koaekca Poccuiickoii  ®enepanuiu, W BONPEKH HHTEpecam
MyHHUIIUTIATBHOTO oOpaszoBanus 3akmoumi ¢ OAO «Appireiickas ['9C» moroBop
KYIUITU-TIPOAQXXH JAHHOTO 3€MEJbHOTO Y4YacTKa Mo BBIKYMHOM 1ieHe 7 Thic. 270 pyo.,
TaK KaK $KOObI y TIOCIEAHET0 Ha JIaHHOM 3EMEIbHOM YYacTKEe HaXOIWICS

HCS&BCpIHCHHLIfI CTPOUTCIILCTBOM O0OBEKT.
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Kpome Toro, riiaBa MyHUIMIAIBHOTO 0Opa3oBaHus «Teydexxckuid pailoH» B
HapymieHue cr. 19 ®@enepanpHoro 3akona ot 21.07.1997 Ne 117-®3 «O
0e30MacHOCTH TUJPOTEXHUYECKUX COOpYyKeHuit», cT. 51 I'pamocTpoutenbHOro
kojekca Poccuiickoit ®enepanun, ct. 36 3eMenbHOro kojaekca Poccuiickoit
denepanuu pacnopsawiIcs OKa3aTh COJACHCTBUE B OPOPMIICHUU B COOCTBEHHOCTh
OAO «Anppireiickas ['DC» aAByX OOBEKTOB HE3aBEPIICHHOIO CTPOUTEIHCTBA,
BO3BEJICHHBIX 0€3 pa3pemuTeIbHON JOKYMEHTAIlMM Ha apeHIyeMOM OOIIECTBOM
36MEIBbHOM Yy4YacTKE, IyTEM BBbIA4M 3aBEJOMO HE3aKOHHOTO pa3pelICHHs Ha
CTPOUTEIBCTBO, C COCTABJICHUEM 3aBEIOMO HE3aKOHHBIX aKTOB O0O0CIEIOBaHUsA
CTPOUTEIBCTBA, C BHECEHMEM B HUX 3alUCH O TOM, YTO CTPOMTEIIBCTBO BEIETCS
COIJIaCHO MpOEKTy. B Xone mHpoBEpKH YCTaHOBJIEHO, YTO PBIHOYHAS CTOMMOCTH
JAHHOTO 3€MeJIbHOTO ydacTka cocTaniseT 302 muH 612 teic. py0. 3a 3TH EeHCTBHS
Xyt T.A. ot aupextopa OAO «Anpireiickas ['9C» IxabarsipoBa F0.b. moxyunn u3
aBTocasiona OO0 «CBCB-Kimouasto-Kpacuonap» aBromoomnp Lexus CS-450h,
ctoumocteio 2 miH 140 TeICc. 350 pyo., omnary kotoporo mpoussenro OAO
«Anpireiickas I OC».

B xozxe paccMoTpeHust ucka MpoKypopa pecinyOnku ApOUTPaXKHBIM CYJIOM IO
X0JaTallCTBy MPOKYypaTyphl HAJIaraluch 00ECHeUnTEIbHbIE MEPHI B BUI€ HAJIOXKECHUS
apecTa Ha CIOpPHBIM 3eMeNbHbI ydacTOK. Pemennem ApOuTpakHoro cyna
Pecniy6nuku Anpires 18 mas 2010 r. nckoBoe 3asiBiI€HHE MPOKYpPATyphl PECITyOIUKN
YIIOBJETBOPEHO B NOJHOM 00BEME M BCTYNWJIO B 3aKOHHYIO CUJIy, B HAcToOsIIee
BpEMs UCIIOTHEHO.

Cy3anbCKUM  MEXpallOHHBIM — MPOKypopoM Brmanumupckoid obnactu B
nopsiake ct. 45 T'TIK PO 12 mas 2009 r. B cyn HampaBieHO HCKOBOE 3asiBICHUE C
TpeOOBAHUSIMU O MPU3HAHUM HEJEHCTBUTEIBHBIM JI0IOBOpa KYIUIM-TIPOAAXKH 3AaHUS
cTojoBOM, 3akmodeHHoro 4 wmaprta 2008 r. mexay I'YII OIIX «Kamenka»
Poccenpxo3akanemuun, B smue aupekrtopa Konosa H.II. u bapamkoson E.H.
OcHoBaHMEM JUIsl MPEIBSBICHUSA YKA3aHHOTO MCKOBOTO 3asBICHUS TOCIYKHII
npuroBop Cy3ganbCKoro pailoHHOro cyiaa o mnpusHaHuu gupekropa ['YII OIIX

«KameHKa» BUHOBHBIM B COBEPILEHUU JABYX MPECTYIJICHUH, IPEyCMOTPEHHBIX Y. 3



80

ct. 159 YK P®, u nByx npectymienuid, npenycMoTpeHsbix 4. 1 cr. 201 YK P®.
Cynom ycrtanoBieHo, uyto Konos H.IIL., Haxonsce Ha moipkHOCTH nupekropa ['YII
OIIX «Kamenka» Poccuiickoil akaieMuu CEIbCKOXO3SIMCTBEHHBIX HAYK 3aKIFOYUI C
bapamkoson E.H. poroBop kymmu-npomaxu ummymectsa ['YII mpu orcyrcrBumn
COTJIaCHsI TEPPUTOPHUATIBHOTO yripaBieHUs1 DenepasbHOro areHTCTBA MO YIPABICHUIO
rOCyAapCTBEHHbIM  HMMYIIECTBOM 10 Bnagumupckoit obnactu. Pemenuem
Cysnanbckoro paitonHoro cyna ot 17 cenrsopst 2009 r. tpeGoBaHus MpoKypopa
YIOBJIETBOPEHBI B MOJIHOM 00bEME, MPUMEHEHBI MOCIEICTBUS HEACHCTBUTEILHOCTH
HruTOxXHOM caenky, ¢ ['YII OIIX «Kamenka» B mone3y bapamkosoi E.H. B3bIcKaHBbI
MOJIyYEHHBIE 110 JIOTOBOPY JIEHEKHBIE cpeficTBa B cymme 258 500 py0. Ha oTBeTunka
BO3JIOKEHA OOSI3aHHOCTH IepeAaTh OCYJapCTBEHHOMY MPEINPHUSATHIO TOJIYYCHHOE
[0 JOroBOpYy 37aHue cToioBod. 3a bapamkoBoit E.H. npekpameno mpaso
COOCTBEHHOCTH Ha YyKa3aHHBIM OOBEKT HEJIBIKUMOIO HMYyIIecTBa. Peienue
UCIIOJTHEHO B MTOJIHOM 00bEME.

[IpenMeTramu 3asBICHHBIX UCKOB ObUIM OOBEKTHI HEABUKHMMOCTU, B KaueCTBE
OCHOBAaHMM YKa3bIBAaJUCh OOCTOSATEIHCTBA, CBHJETEIHCTBYIOIIME O COBEPIICHUU
CHEJIKW, HE COOTBETCTBYIOIIECH TpeOOBaHUSIM 3aKOHA, B COOTBETCTBUU cO cT.168 I'K
P®.

B cBs3m c ynoBieTBOpeHHMEM 3asBIEHHBIX MPOKYypOpamMH TpeOOBaHUMH,
MOJHOMOYHUSI MO  OOXAaJOBAaHUIO  COCTOSIBIIUXCA  CYIHEOHBIX  aKTOB  HE
pEeaInu30BbIBAIMCE.

B 3akitouenue xoTenoch Obl OTMETUTH T€ MPOOJIEMBbI, KOTOPbIE BOBHUKAIOT MPU
oOpallleHun TPOKypopa C HUCKOM B apOutpakHbii cyn. OO0oOIeHne TOKIaTHBIX
3alMMCOK TPOKYpopoB cyOwBekToB Poccuiickorn @enepanuu 1o mpobiemam,
BO3ZHMKAIOIIMM TpHU OOpalieHUH MPOKypopa ¢ UCKOM B CyJ OOLIeH IOPUCIAUKIUU U
apOUTpaXHBINA CYJ, TTOKA3aJI0, YTO OCHOBHOM HEJAOCTATOK COCTOMT B MHUHUMAIHHOM
o0beMe TpoIlecCyalbHBIX  MOMHOMOYMH. [IpobGreMbl  mpaBONMPUMEHUTEIHHON

MIPAKTUKHA TIPOKYPOPHI CBI3BIBAIOT C OTPAHUYEHUSIMU MOJIHOMOYHMI NPOKypopa CT. 52

AIIK PO.
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[IprmMepoM MOTYT CYKUTh MEPEUNUCICHHBIE UCKU O TIPUMEHEHUH MOCJIEACTBHI
HEJICCTBUTEIBHOCTH HUYTOXHOM CHEIKH, KOTOPBIE MPOKYPOPHI BBIHYXJICHbI
3asBJSITh B CHIJIy TOrO, 4YTO Ha MpeabsiBieHUWE TpeOoBaHUN 00 ucTpeOoBaHUU
MMYLIECTBA U3 YY’KOI'0 HE3AKOHHOTO BJIAJICHHUS Y HUX OTCYTCTBYIOT IIOJITHOMOYHSI.

[Tpokypatypa PecnyOnuku Kapenus ormedaer, uto cr. 52 AIIK P® He
COJIEPKUT TpaBa MpOKypopa Ha oOpaleHue B apOUTpaKkHBIA Cyll B HHTEpecax
rocyzapcTBa WM MyHUIUIAIBHOTO OOpa3oBaHUs C UCKOM K IOPUIUYECKOMY JIHUILY
WM TpeANpUHUMATEN0 0e3 00pa3oBaHus IOPUANYECKOTO JIUIA O B3BICKAHUU Bpea,
MPUYUHEHHOTO TMPECTYIUICHUEM, COBEPIIEHHBIM OT HMMEHM WIM B HHTEpEcax
IOPUJIMYECKOTO JIMIA, WHAWBHUIYAJIbHOTrO mpeanpuHuMaresd. [lomHomoums ke
pokypopa, npeaycMmoTpennbie cT. 44 YIIK PO, npenocTaBisior mpaBo oOpaiieHus
C MCKOM K Ipa)JIaHCKOMY OTBETUHKY, B TOM YHCJIE U K FOPUIAYECKOMY JIAILY, TOIBKO
B XOJI€ TIPEIBAPUTEIHLHOTO CIEACTBUS WK CYJAeOHOT0 pa3ouparenbCcTBa, 4To JUIIAeT
MPOKypopa IpaBa 3allUTUTh MHTEPECHl TOCYIApCTBA WJIM MYHULHUIIAIBHOTO
oOpa3oBaHUs TIOCJI€ BBIHECEHMsI CYyJOM IpUroBopa JMOO B clydae OTKaza B
BO30YKIEHUU YTOJIOBHOTO Jieja (IIPEeKpaIeHUH YTOJI0OBHOIO NIPeCcIeI0BaHus).

[TpokypaTypa AcTpaxaHckoi oOyiacTu mpenjiaraeT BHeCTH u3MeHeHus B AITK
P®, npenocraBuB mpokypopy ImpaBo oOpamaThCs B CyA C HCKaMH B 3alIUTY
WHTEPECOB JIOOBIX JHI] (B TOM YHCIE — HEOMPENeNIEHHOTO Kpyra) mo ¢akram,
SABJISIFOIIMMCS TIOCJIEICTBUSIMA HApPYIIEHUN aHTUKOPPYNIIMOHHOTO 3aKOHOIATENIbCTBA
Y MIPECTYIUIEHUHA KOPPYNIMOHHOW HAIIPABICHHOCTH.

[Tpokypatypa IleH3zeHckoit oOjacTh TMoOJaraeT, 4To B IEJNSIX MOBBIIICHUS
3G ()EKTUBHOCTH  MPOKYPOPCKOM  AEATENBHOCTH B  apOMTpPa)XHOM  Ipoliecce,
MPEIOCTABJIEHUS] TPOKYPOPY BO3MOXKHOCTH TIPUBJICKATh IOPUIAYECKHUE JIMIA K
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, HEOOXOAMMO BHeceHue u3Menenuit B AIIK
P®, kacarormuxcst mpaB mpoKypopa Ha OOpalieHne B CyJl ¢ HICKaMU WIIN 3asBICHUSIMU
B 3amuTy uHTEpecoB Poccuiickoit deneparuu, cyonektoB Poccuiickoit denepanuu,
MYHULIMTATBHBIX 00pa30BaHMi, a TAaKXKe MyOJIMYHBIX HHTEPECOB.

[Ipokyparypa  PecnyOmukum  Tartapctan  cuumrtaer, dro  Haubosee

pacnpocTpaHeHHOU MpobiieMoi Tpyu 00pallleHUH B apOUTPAXKHBIN CY/Jl C 3asBJICHUSIMU
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00 ocmapuBaHWUM HEHOPMATHUBHBIX TPABOBBIX AaKTOB, COCpPKAIIUX MPU3HAKU
KOpPYMIUY, SABIseTCA ycTaHOBIEHHBIE 4. 4 ¢T. 198 AIIK PO orpanudeHust no cpoxy
JUTs1 OOpallieHus B apOUTPasKHbBIN CYyJl C 3asiBICHUSMU JAaHHOU KaTerOpHH.

XapakTepHbIM NOPUMEPOM  CIYKAT MOJIOKEHUS  JOKJIAJHOW  3alUCKHU
npokypatypsl Pecniyonuku Y amyptus. B xone npoBepku MpoKypoOpoOM YCTaHOBJIEHO,
YTO B PpE3yJIbTATE MPEBBIIICHUS JOJDKHOCTHBIX ITOJTHOMOYHM HA4YaJbHUKOM
YIOPaBIEHUS CEIIbCKOTO XO034iCTBA aAMUHUCTPALIMM MYHHUIIMIIATLHOTO OOpa30BaHUS
«lOkameHnckuil paiton» ApacnaHoBod JI.LB., koTtopas BHOcCWIIa HEAOCTOBEPHBIC
CBEJICHUS B OTYETHOCTh MO YXUBOTHOBOJICTBY O KOJMYECTBE IOTOJIOBbS KPYITHOTO
poratoro ckora, OO0 «lOkamenckoey», OO0 «Crektp», OO0 «DOoTOH» HE3AKOHHO
MOJIy4eHBI CyOCHIIMU U3 CPENCTB Oropkera Yamyprckoil PecryOnuku Ha 0OI1Iyro
cymmy Oonee 2,7 MiaH py0. B CBsS3M C OTCYTCTBUEM TOJIHOMOYUU HCKOBBIC
TpeOOBaHMsSI TPOKYPOPOM O B3BICKAHUU C OOIIECTB CYMM HEOCHOBATEJIHHOIO
oOoraiieHus He MPEAbABISUIUCD.

Hecmotpst Ha paznmuune (HOpMYyJIHPOBOK, MPUBOJUMBIX MPOKypaTypamu
cyobekToB Poccuiickoit ®enepariu, W3 HHUX CIEAyeT €IMHCTBEHHBIM BBIBOJI:
MOJTHOMOYHUSI TPOKypopa B apOUTpakHOM TIporiecce TpeOyeT 3HAYUTEIbHOTrO
pacmupenus. [lonoxenus ct. 52 AIIK PO He no3BOJISAIOT NPOKYPOPY PEAIU30BaTh B
paMKax ApOUTpa)kHOro TIporeccyalbHOro Kojekca Poccuiickori denepannu
MOJTHOMOYHS, TMPENOoCTaBlIeHHbIE eMy @DenepanbHbiM 3akOHOM «O TpoKyparype
Poccuiickon @enepaunun», peliarb 3aJadyd, BO3JO0XKEHHBIE HA HETO YKA3aHHBIM
3akoHoMm. [l pemeHuss JgaHHOM mpoOnembl  ['eHepanbHOW  MpOKypaTypoit
Poccuiickoit denepani MoAroTOBJICH MPOEKT (eepaTbHOr0 3aKOHA O BHECEHHUH
m3mMeHeHnii B ct. 52 AIIK P®, koTopble OOJKHBI PACHIUPUTH MPOLIECCYATbHBIC
BO3MOKHOCTH TPOKYpOpa IO 3alIUTE MHTEPECOB TOCYAApPCTBA OT KOPPYHIIMOHHBIX

IHoCATaTCIbCTB.
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3AKNOYEHUE

[TonpITOXKMBAs U3I0KEHHOE MOYKHO OTMETUTBH, YTO B MOCOOMM OCYIIECTBIIEH
aHallM3 3aKOHOJATENIbCTBA M MPABONPUMEHUTENBHONM TPAKTHKH B  cdepe
OTBETCTBEHHOCTH IOPUIAMYECKUX JMI[ 332 KOPPYILHUOHHBIC IPAaBOHAPYIICHHUS,
IPUBENIEHBI PE3YIbTAThl YMIUPUUYECKUX HCCIEIOBAHNMN, @ TaKKe HauboJiee Ba)KHBbIC
MOJIO’KEHUSI TEOPETHUECKUX paboT B JaHHON 00JIACTH.

HecMmoTpsi Ha cyllecTBEHHOE KOJIMYECTBO MPOOETIOB B aHTUKOPPYNLIHOHHOM
3aKOHOJIaTEIbCTBE, HEKOTOPBIE U3 KOTOPBIX YIOMSHYTHI B MOCOOUHU, KaK MTOKA3bIBAET
IIPAKTUKA, CYLICCTBYIOIIME HOPMBI IIO3BOJIAIOT, TEM HE MEHEE, NPUMEHATH MEPBI
[IPaBOBOM  OTBETCTBEHHOCTH K IOPUAMYECKMM JHMLAM 33 IPABOHAPYILIECHUS
KOPPYNIIMOHHON HAaNIPaBJIECHHOCTH.

Hcexons u3 noJIoKEeHUH 3aKOHOAATENIbCTBA B OTHOLICHUM HOPUAUYECKUX JIMLI,
MPUYACTHBIX K KOPPYILHXOHHBIM IMPABOHAPYLIEHUSM, MOTYT OBITh IPUMEHEHBI MEPHI
aIMUHUCTPATUBHOM W TIPakIaHCKO-NPAaBOBOM OTBETCTBEHHOCTH. Bompoc 00
YCTAHOBJICHUM YTOJIOBHOM OTBETCTBEHHOCTH IOPHUIMYECKUX JIMI[ HAa JAHHOM JTare
OCTaeTcsl JAMCKYCCMOHHBbIM. Kak moka3pIBaeT aHainu3 3apyO0exHOW HOpMAaTHBHOMU
mpaBoBOM 0a3pl B JaHHOM cdepe, BO MHOTUX TOCYJapCTBaX YrOJIOBHOE
3aKOHOAATENBCTBO JOCTATOYHO YCIIEIIHO ITPUMEHSETCA B OTHOIIEHUU IOPUINYECKUX
mui. Bmecte ¢ Tem peanusanus yroJlOBHOM OTBETCTBEHHOCTH HOPUIAMYECKUX JIHL B
Poccuiickon ~ ®denepaun B COBPEMEHHBIX  YCIOBHUSIX  BHJAUTCA  BEChMA
npobnemaTuyHod. OJHAKO HAAO0 YYUTHIBATh, YTO U CYILIECTBYIOLIUE HOPMBI
aJIMUHUCTPATUBHOTO U I'PAKJAHCKOIO ITpaBa MO3BOJISIIOT IPUMEHSAThH CYILECTBEHHbIE
MEpbl B OTHOLICHWM IOPUAMYECKUX JIML, COBEPIIAIONIUX KOPPYNIMOHHBIE
npaBoHapyumieHus. He ciywyailHo MHorme u3 HHMX, OyAy4d NpPHUBICYEHHBIMU K
aJIMUHUCTPATHUBHOU WIH IPaKJaHCKO-IIPAaBOBOI OTBETCTBEHHOCTH 3a
KOPPYIUMOHHBIE MpaBOHAPYLIEHUSI, CUMUTAIOT MPEANOYTUTENbHEE Il cels
MOJIBEPTHYTHCS JOOPOBOJIBHOM JIMKBUJAIUY.

Taxum o0pa3oM, akTUBHAs pabOTa MPAaBOOXPAHUTEIBHBIX OPTraHOB, U, MPEXIE
BCEr0, OPraHOB INPOKYPATYpHI 110 JAHHOMY HAIIPaBICHUIO INPEICTABISAETCS KpaiHe

BOCTPEOOBAHHOM U MEPCIEKTUBHOM.
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CNMNCOK NCTOYHUKOB

HOpMaTMBHbIe npaBoBbI€ aKTbl

1. KouBenuust Opranuzanuu OObequHeHHBIX Hanuii mpoTUB KOppYMIMH
(mpunsita B T. Hero-Hopke 31.10.2003 Pesomrommeii 58/4 Ha 51-0M IIeHapHOM
3acenanuu 58-oi ceccun I'enepanbuoit Accam6ien OOH).

2. KonBennusi 006 yrojgoBHOUW oTBeTCTBeHHOCTH 3a Koppyniuio (ETS Ne 173)
r. Crpacoypr ot 27.01.1999. Poccus mnoanucana Kousenuuro 27.01.1999
(pactiopspkenne [lpesunenta Poccuiickoit ®enepamuu ot 25.01.1999 Ne 18-pn),
patudunupoBana (Deaepanbubiii 3akoH oT 25.07.2006 Ne 125-®3). Koupenius
BcTynuia B cuity Juist Poccuiickoit @enepammu 01.02.2007// C3 P®. 2006. Ne 20. Cr.
2394.

3. Konrenmus mo 60ppde ¢ MOAKYIOM WHOCTPAHHBIX JODKHOCTHBIX JIUI] TIPU
OCYIIECTBICHUN MEXIyHAPOIHBIX KoMMepueckux caenok (CramOyim, 21.11.1997 r.).
Poccuiickas ®@enepanus npucoeanHWIach K Hacrosamed Koupenuuu denepaibHbIM
3akoHOM OT 1 deBpans 2012 1. Ne 3-@3 « O mnpucoenunennn Poccuiickoi
®enepanuu k KonBenmu mo 6opb0e ¢ MOAKYIOM WHOCTPAHHBIX JOJKHOCTHBIX JTUI]
IpU  OCYIIECTBICHUU  MEXKIYHAPOAHBIX KOMMEpYECKHX  clesok».KoHBeHIus
BCcTynmia B cuiny st Poccuiickoit ®eneparuu 17.04. 2012 1./ C3 P®. 2012, Ne 17,
Cr. 1899.

4. MonenbHbl 3ak0H «OCHOBBI 3aKOHOJATEIHCTBA 00 aHTUKOPPYIMIIMOHHON
nostuke» (IIpunst B r. Cankr-Ilerepoypre 15.11.2003 ITocranoBienuem 22-15 Ha
22-0oM TUIGHapHOM 3acelaHuu MexmapiaMeHTCKOW AccaMmOien ToCyaapCTB-
yuactHukoB CHI).

5. I'paxnanckuii  koxexkc Poccuiickoit @epepanuu (4acTh ImepBasi) OT
30.11.1994 Neo 51-®3 (pen. ot 11.02.2013 ¢ u3Mm. u J0M., BCTYIUBIIUMU B CUJTY C
01.03.2013).

6. I'paxnganckuii  koaekc Poccmiickori ®Denepamuu  (9acTb BTOpas) OT

26.01.1996 Ne 14-@3 (pen. ot 14.06.2012).
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7. I'paxnanckuii konekc Poccuiickoit ®enepauun (4actb 4YeTBepTas) OT
18.12.2006 Ne 230-®3 (pex. ot 08.12.2011).

8. I'paxnmanckuii mporeccyalbHbli Kojaeke Poccuiickori ®enepanuu  OT
14.11.2002 Ne 138-@3 (pen. ot 07.05.2013).

9. ApOutpaxHbplii TmporeccyaabHbli Kojekc Poccuiickoit ®enepanuud OT
24.07.2002 Ne 95-@3 (pen. ot 22.04.2013).

10. Yronosusiii komekc Poccuiickori ®denmeparuu ot 13.06.1996 Ne 63-D3
(pen. ot 04.03.2013).

11. YronoBHo-TipouieccyaibHbli  komekc  Poccuiickoit ~ @epepauuu  OT
18.12.2001 Ne 174-@3 (pen. ot 26.04.2013).

12. Konekc Poccuiickoi denepannun 00 aJIMAHUCTPATUBHBIX
npaBoHapymeHusx ot 30.12.2001 Ne 195-@3 (pen. ot 23.02.2013).

13. ®enepanbhbiii 3akoH ot 17.01.1992 Ne 2202-1 (pen. ot 07.05.2013) «O
npokyparype Poccurickon denepanum.

14. ®enepanbhblii 3akoH 0T 21.07.2005 Ne 109-®D3 «O BHeceHUH U3MEHEHUS B
ctathio 181 wactu nepBoii ['paxknanckoro kojekca Poccuiickoit @eaepanum.

15. ®enepanpHbiii 3ak0H OT 25.12.2008 Ne 273-d3 «O mpoTuBOAEHCTBUU
KOPPYIILINY.

16. ®enepanpHbiii 3akoH oT 30.12.2012 Ne 302-®3 «O BHeceHUH
M3MEHeHn B maBbl 1, 2, 3 u 4 yactu nepoi ['paxnanckoro kojaekca Poccuiickon
®eneparuny //C3 PO. 2012. Ne 53 (u. 1). Ct. 7627.

17. ®enepanbubiii 3akoH oT 12.08.1995 Ne 144-®3 (pen. ot 05.04.2013) «O6
OMEepPATUBHO-PO3BICKHOU IEATETLHOCTH.

18. ®enepanbubiii 3akoH oT 27.07.2004 Ne 79-d3 (pen. ot 05.04.2013) «O
roCcyAapCTBEHHOU IpakJaHCKoM ciryx0e Poccuiickoit denepanun.

19. ®enepanpubiii 3akoH oT 08.03.2006 Ne 40-®3 «O paruduxanuu
Kousennuu Opranuzanun O0bequHeHHbIX Hatuii mpoTUB KOPPYTIIHI.

20. ®enepanbubiii 3aK0H OT 25.12.2008 Ne 280-d3 (pen. ot 06.12.2011) «O
BHECCHUU W3MEHEHUN B OTIECIbHBIE 3aKOHOJATENIbHbIE akThl Poccuiickon denepanun

B cBs3u ¢ patudukanuert Konsennuu Opranuzanun O0benuHeHHBIX Haruit mpotus
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koppymimu oT 31 oktsi6ps 2003 rona u KonBeHuu 06 yroaoBHONW OTBETCTBEHHOCTH
3a xoppynuuto ot 27 stHBapa 1999 roga u npunatuem denepanbHoro 3akona «O
MIPOTUBOACHCTBUN KOPPYIILIHID).

21. ®enepanbubiii 3akoH 0T 04.05.2011 Ne 97-03 «O BHeceHUU M3MCHECHHH B
VYronosuseiii koaeke Poccuiickont @enepanuu u Konexe Poccuiickoit @eneparuu 06
aAMUHUACTPATUBHBIX IPABOHAPYIICHUSX B CBA3M C COBEPUICHCTBOBAHUEM
TrOCYJapCTBEHHOTO YIIPABJICHUS B 00JIACTH TTPOTUBOICHCTBUS KOPPYIIITHI.

22. ®enepanpubiii 3akoH OT 21.11.2011 Ne 329-d3 «O BHeCEHUU W3MEHECHHM B
OTACJIBbHBIC 3aKOHOJATeNbHbIE akThl Poccuiickorn ®denepanuu B CBA3U C
COBEPIICHCTBOBAHMEM T'OCY/IapCTBEHHOTO yIpaBJieHUsI B 00JIaCTU MPOTHUBOJICUCTBUS
KOPPYIILINY.

23. Yka3 Ilpesunenta Poccuiickoit denmeparuu ot 12.05.2009 Ne 537 «O
Crparterun HanMoHaabHOM Oe3omacHocTu Poccuiickoi ®@eneparuu 10 2020 rogay.

24. VYxa3 [Ipesunenta Poccuiickoii ®eneparuu ot 13.03.2012 Ne 297 (pen. ot
19.03.2013) «O HanmonanpHOM IUTaHE TPOTUBOACHCTBUA Koppymniuu Ha 2012 - 2013
rogpl W BHECEHWH U3MEHEHMHM B HEKOTOphlie akThl IIpe3upenra Poccuiickon
deaepaluu Mo BOIPocam MPOTUBOACHUCTBUS KOPPYIILIUI).

25. Tlocranosnenue [IpaButenbctBa Poccuiickoit deneparuu ot 08.09.2010
Ne 700 «O mopsnke cooOiieHuss padoTogaTeNeM IMPH 3aKIIOYEHUU TPYAOBOTO
JIOTOBOpa C TpakKJIaHUHOM, 3aMEIABIIMM JIOJHKHOCTH TOCYJApCTBEHHOW — WJIM
MYHHUITUTIATBHOM CIIy>KOBbI, TIEPEUYeHb KOTOPBHIX YCTAHABIMBACTCS HOPMATHUBHBIMU
nmpaBoBbIMM akTamu Poccuiickoir ®Denepanuu, B TEYEHUE 2 JIET IMOCIE €ro
YBOJIBHEHUSI C TOCYJApPCTBEHHOM WM MYHUIIMIAIBLHON CIY)KOBI O 3aKIIOUCHHUU
TaKoOro JIOTOBOpa MPEJCTABUTENI0 HaHUMaTels (paboTomaremnto) ToCyaapCTBEHHOTO
WU MYHUIIUTTAJIBHOTO CITYXAIIEro Mo MOCAETHEMY MECTY €ro CIIyKObD.

26. [Ipuka3 ['enepanpHOTO Mpokypopa Poccuiickoit deneparuu ot 26.04.2012
Ne 181 «O0 obecrieueHnyn ydacTrs MPOKYPOPOB B TPAXKITAHCKOM MPOIIECCEY.

27. Ilpuka3 I'enepanbHOro mnpokypopa Poccuiickoit @epepauuu  OT
25.05.2012 Ne 223 «O6 oOecnedeHuss ydacTus NPOKYpPOpPOB B apOUTPaKHOM

mponeccem».
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28. Ilpuka3 ['enepansHoro npokypopa Poccuiickoit @eneparmu ot 15.05.2010
Ne 209 «O06 ycuneHuu MpOKypOPCKOTO HA/I30pa B CBeTe peanu3anuu HammoHamsHOM
CTpaTEru NPOTUBOJECUCTBUS KOPPYIILIAM.

29. Ykazanue [‘enepampHON mpokypaTypbl Poccuiickoit @exepanuud OT
28.08.2012 No 288/86 «O coBeplIEHCTBOBAaHMU pabOThl MO MPUBJICYCHHUIO K
OTBETCTBEHHOCTH IOPHUJIMYECKUX JIMI, OT HMEHU WIM B HHTEpECcaX KOTOPBIX
COBEPIIAIOTCS] KOPPYIIIMOHHBIC IPECTYIIICHUSD)

30. Ykazanue ['enepanbHOi mnpokypaTypsl Poccuiickort ®enepanuun u
MuHnncTepcTBa BHyTpeHHUX Jen Poccutickoit @eneparmu ot 15.02.2012 Ne 52-11/2
«O BBelIeHUM B JEUCTBHE IEPEUHEN CcTarell YTOJOBHOrO Kojaekca Poccuiickon

CDez[epauHH, HCIIOJIB3YCMBIX IIPH (bOpMI/IpOBaHI/II/I CTAaTUCTUYCCKON OTUETHOCTH.

MarepuaJibl cyieOHOM NPAKTHKHA

1. Omnpenenenue Koncrutyuuonnoro Cyna Poccuiickoit ®epepanuu OT
11.05.2012 Ne 674-O «0OO6 oTkKaze B TMPUHATHM K PACCMOTPEHHUIO KAIOOBI
rpaxnanuHa JloOpbiauna JImutpus CraHucliaBoBMYa HA  HApPYIIEHHE €0
KOHCTUTYLIMOHHBIX IpaB nosiokeHnem yactu 1 crarem 30.1 Komekca Poccuiickoit
®denepanuu 006 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUIX).

2. Omnpenenennie Koncturynumonnoro Cyma Poccuiickoit denepanuu ot 14
nekadpst 2000 r. Ne 244-0O «Ilo xanob6am rpaxaan A.M.Kocuka u T.I11.Kenuxanze Ha
HapyIlIeHne WX KOHCTUTYIMOHHBIX MPaB MOJIOKEHUSIMU a03alia mecToro CTaThu 6 U
ab3amla BTOpOro 4actu nepBoit cratbu 7 3akoHa Poccuiickonn ®Deneparuu «O
MPUMEHEHUU KOHTPOJIbHO-KACCOBBIX MAIIIMH TPH OCYIIECTBJICHUH JICHE)KHBIX
pPacyeTOB C HACEIICHUEM.

3. Iocranosnenue Ilpesuanyma BAC P® ot 9 despans 1999 r. Ne 6164/98.

4. Tlocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoii @eaepauuu oT
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOUIUX Y
cynoB npu npumenennn Kopaexca Poccuiickoit deaeparuu o0 agMUHUCTPATUBHBIX

IIPABOHAPYIIEHUSAX.
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5. IlocranoBnenne KouctutymumonHoro Cyna Poccuiickoit ®enepauuu ot
25.01.2001 Ne 1-IT «Ilo neny o nmpoBepke KOHCTUTYLMOHHOCTH MOJIOKEHUS MMYyHKTA 2
crtatbu 1070 I'paxkmanckoro koaekca Poccuiickoit denepanuiu B CBSI3M € kajlo0aMu
rpaxnaan U.B. bormanosa, A.b. 3epuosa, C.1. Kanbsnosa u H.B. Tpyxanosa» / C3
P®. 2001. Ne 7. Cr. 700.

6. [TocranoBnenue Ilnenyma BAC P® ot 10.04.2008 Ne 22 «O HEKOTOpBIX
BOIIPOCAX MPAKTUKUA PACCMOTPEHUS CIOPOB, CBSI3aHHBIX C MIPUMEHEHUEM CTaThbu 169
['paxxnanckoro konekca Poccuiickoit @eneparuny // Bectauk BAC P®. 2008. Ne 5.

7. IlocranoBnenue Ilnenyma BAC P® ot 23.03.2012 Ne 15 (pea. or
25.01.2013) «O HeKOTOpBIX BOMPOCAX Yy4YacCTHUs MPOKypopa B apOUTpaKHOM
nporecce» // Bectauk BAC P®. 2012. Ne 5.

8. O0630p cynmebHoit mpaktuku BepxosHoro Cyma Poccuiickoit deneparnuu
«O030p cynebnoit mnpaktuku BepxoBHoro Cyma Poccuiickoit ®enepanuu 3a
yeTBepThIi kBapTan 2012 romay.

9. Uudopmanmonnoe nucemo Ipesuanyma BAC PD ot 25.11.2008 Ne 127
«O030p MpaKTUKKU TMPUMEHEHUsT apOUuTpakHbIMU cyaamu ctatbu 10 ['paxmanckoro
konekca Poccuiickoit ®deneparmny // Becthuk BAC P®. 2009. Ne 2.

10.Ompenenenue BepxoBuoro Cyna Poccutickoii deneparu ot 6.03.2000 r.
Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.

11. TlocranoBnenne DAC Cepepo-3anagnoro okpyra ot 07.06.2006 mo
nery Ne A52-7134/2005/2 //CIIC «Koncynsrantllmocy.
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12. 36epesa  HU.E. OTBETCTBEHHOCTh NpPEANPUHUMATENSI 3a HapyIICHUE
JOTOBOPHBIX 00s13aTtenbeTB // IlpaBo u skoHOoMuKa. 1998. Ne 10, 11.
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